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P-R-O-C-E-E-D-I-N-G-S1

(9:52 a.m.)2

CHAIRPERSON GRIFFIS: I would like to call3

to order and wish everyone again a good morning. This4

would be the September 17, 2002 public hearing of the5

Board of Zoning Adjustment District of Columbia.6

My name is Geoff Griffis. I am7

chairperson. Joining me today are: Ms. Anne Renshaw,8

the vice chair; Mr. Hannaham representing the Zoning9

Commission; and Mr. Zaidain, representing the National10

Capital Planning Commission.11

Copies of today's hearing, et cetera, are12

available to you. They're at the table where you13

entered into the hearing room. Please be aware that14

these proceedings are being recorded. There are some15

technical things that I will run through in order to16

facilitate a better presentation.17

The first, we would ask, of course, that18

everyone refrain from making any disruptive noises or19

actions in the hearing room. And when presenting20

information to the Board, you will come to the table21

in front of us. The microphone will need to be on.22

And I will instruct you if you are not familiar with23

that. And you will need to state your name and your24

address when first presenting to the Board.25
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Also, persons planning to testify, either1

in favor or in opposition or neutral, for that matter,2

need to fill out witness cards, two witness cards.3

They are available at the table where you entered into4

the hearing room. They're also available at the table5

in front of us. Those two cards go to the recorder,6

who is sitting to my right.7

The order of procedures for special8

exceptions and variances today will be, first,9

statements of witnesses of the applicant. Second10

would be government reports, including Office of11

Planning and any other attendant agency reports in the12

case. Third would be the report of the Advisory13

Neighborhood Commission. Fourth would be persons or14

parties in support. Fifth would be persons or parties15

in opposition. And, finally, sixth, we will have16

closing remarks by the applicant.17

Cross-examination of the witnesses is18

permitted by the applicants or parties. The ANC19

within which the property is located is automatically20

a party in the case.21

The record will be closed at the22

conclusion of each case except for any materials that23

the Board specifically requests. And the Board and24

staff will make it absolutely clear what and when25
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information is to be submitted to the Office of1

Zoning. After the record is closed, it goes without2

saying that no other information will be accepted by3

the Board.4

The Sunshine Act requires that a public5

hearing on each case be held and be open and before6

the public. The Board may, consistent with its rules7

of procedure and the Sunshine Act, enter executive8

session during or after the public hearing on a case9

for purposes of reviewing or deliberating on a case.10

The decision of the Board in these11

contested cases must be based exclusively on the12

public record. And, to avoid any appearance to the13

contrary, we ask that people present not engage Board14

members in conversation.15

I would ask at this time that everyone16

turn off their cell phones and beepers so as not to17

disrupt the proceedings.18

And, before we go to preliminary matters,19

I want to make one announcement that we have with us20

Corporation Counsel representative Marie Sansone, who21

is spending her last day with us today. And the Board22

would like to acknowledge her great work, her support.23

And I can say clearly that the Board relies on her24

good judgment and direction. And we will miss her25
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participation in our proceedings.1

We do want to welcome Ms. Monroe from2

Corporation Counsel with us today, who I understand3

will be filling the shoes of Ms. Sansone.4

I would open it up to any Board members if5

they felt moved to make a statement. If not, we can6

interrupt the hearing and take note. Now would be the7

appropriate time to do such a thing.8

VICE CHAIRPERSON RENSHAW: Mr. Chairman?9

CHAIRPERSON GRIFFIS: Yes?10

VICE CHAIRPERSON RENSHAW: I would just11

like to extend my personal and professional thanks to12

Marie Sansone for being a part and such an important13

part of the Board of Zoning Adjustment.14

I just want to note that Ms. Sansone has15

always been very visible and very available to Board16

members should we have a question, which we often had17

in the past. She responded very, very quickly and18

very clearly to our questions.19

And while we are going to miss her very,20

very much, we send her off to her new assignment at21

the Department of Health in a very important role. We22

wish her well, but we know we are going to have an23

opportunity to reach out to her should the occasion24

arise.25
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CHAIRPERSON GRIFFIS: Thank you, Ms.1

Renshaw.2

MEMBER ZAIDAIN: I'd just like to say in3

my short time on the Board, I've certainly enjoyed4

sitting next to Ms. Sansone, enjoyed all of her5

insight and advice, and wish her all the best. We'll6

miss her.7

CHAIRPERSON GRIFFIS: Thank you very much.8

With that, let us move on. Let me also9

say good morning to our excellent representatives and10

staff members of the Office of Zoning, Ms. Bailey and11

Mr. Nyarku, and also Ms. Pruitt. Cliff Moy has also12

joined us.13

So I bid you all good morning. With that,14

let's move to preliminary matters. Preliminary15

matters are those which relate to whether the case16

will or should be heard today, such as requests for17

postponement, continuance, or withdrawal, or whether18

proper and adequate notice of the case has been made.19

If you are not prepared to go forward with20

the case today or if you believe a case should not be21

heard today, now is the time to raise such a matter.22

Before I open it up to the public, let me see if staff23

members have any preliminary matters we need to24

entertain at this point.25
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MS. BAILEY: Good morning, Mr. Chairman,1

CHAIRPERSON GRIFFIS: Good morning.2

MS. BAILEY: For each individual case,3

yes, but not at this point, Mr. Chairman. There are4

no requests for withdrawals or postponements.5

CHAIRPERSON GRIFFIS: Very good. Are6

there any other preliminary matters that need to be7

heard by the Board at this time?8

(No response.)9

CHAIRPERSON GRIFFIS: Not seeing an10

indication that there is, let's move and call the11

first case in the morning.12

MS. BAILEY: Application Number 16863 of S13

& P Properties, LLC, pursuant to 11 DCMR 3103.2, for a14

variance from the lot occupancy requirements under15

section 403, a variance from the rear yard16

requirements under section 404, and a variance from17

the nonconforming structure provisions under18

subsection 2001.3, to allow the conversion of a19

single-family dwelling and carriage house. The20

property is located in the DD/R-5-B district at21

premises 420 M Street, Northwest, Square 514, Lot 863.22

Please stand to take the oath.23

(Whereupon, witnesses in the case were24

duly sworn.)25
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MS. BAILEY: Thank you.1

Mr. Chairman, a couple of brief notes.2

This property was initially advertised to become a3

five-unit apartment house, and the applicant is4

proposing or amending the application to indicate that5

it would be a six-unit apartment house.6

There is correspondence in the file from7

someone in the neighborhood, from a resident in the8

neighborhood, requesting some clarification about the9

applicant's certificate of good standing. Those10

matters in this case are now before the Board, Mr.11

Chairman.12

CHAIRPERSON GRIFFIS: Excellent. Thank13

you very much. In terms of the second issue, and that14

is we did have submission of a handwritten letter15

indicating that this was not a legitimate entity and,16

therefore, could not own property and put an17

application in, we have been given exhibit number 31,18

which indicates that S & P Properties is an LLC and19

organized under the laws in the State of Maryland.20

I don't think we need to have any other21

information at this time unless Board members have any22

concerns. Is that correct?23

(No response.)24

CHAIRPERSON GRIFFIS: Very well. Second25
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issue, which was five units, if I'm not mistaken, that1

was said that it was a typographical error. But, be2

that as it may, I do not believe -- well, I think the3

issue, frankly, is for us to discern whether the4

advertising of this case would be substantially5

misinterpreted by that change.6

MS. GIORDANO: Mr. Chair, can I speak to7

that issue for a moment?8

CHAIRPERSON GRIFFIS: Yes, very briefly.9

MS. GIORDANO: Okay. Cynthia Giordano10

from the Arnold and Porter law firm for the applicant.11

I just wanted to note that the mistake was12

because there are five units in the main building and13

a carriage house in the back, which has an additional14

unit.15

So we just didn't really add the two16

together, but it's always been clear I think from the17

notice standpoint that there were the five units in18

the building and an additional unit in the carriage19

house. And that was clearly presented to the ANC,20

which has a letter of support in the record of the21

case.22

CHAIRPERSON GRIFFIS: Okay. Board23

members, any questions, clarifications?24

(No response.)25
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CHAIRPERSON GRIFFIS: Is the Board able to1

proceed with this? Let me hear any objections to2

proceeding.3

(No response.)4

CHAIRPERSON GRIFFIS: Do we have5

applications for party status in this case? I'm not6

seeing any indication. Is that correct?7

MS. BAILEY: No, Mr. Chairman, I did not8

see a request for party status. And when you get to9

the Office of Planning, there is clarification with10

their report. But you'll get to that point.11

CHAIRPERSON GRIFFIS: Okay. Are you12

prepared to proceed, then?13

MS. GIORDANO: Yes.14

CHAIRPERSON GRIFFIS: Okay. Board15

members, not seeing any, I can take that as a16

consensus that we're able to proceed with this. So17

let us do so. I will turn it over to you, Ms.18

Giordano, to present the case.19

MS. GIORDANO: Thank you.20

First of all, I just want to say I was21

surprised to learn about Ms. Sansone's plans. I22

didn't know that she was leaving. And I just want to23

share the Board's thoughts about missing her. She was24

a great resource to I think applicants as well as25
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community people, very available and very responsive.1

I will miss her also.2

CHAIRPERSON GRIFFIS: She hasn't provided3

us with her forwarding number, but we'll get that.4

Not to worry. Okay.5

MS. GIORDANO: One other issue that I just6

wanted to raise about the notice is that the notice7

speaks to three different kinds of variances that are8

requested in this case, but we're deleting one at this9

time. They are a variance from the lot occupancy10

requirements, a variance from the rear yard11

requirements, and also a variance from the provisions12

that do not allow additions to nonconforming13

structures, which exacerbate a nonconforming14

condition.15

That last one was put in the notice and16

was something that we thought we would need initially,17

but with the modifications of the plans we no longer18

need. I think that we will explain that some more in19

detail.20

We're looking for two variances in this21

case, one from the lot occupancy requirements and one22

from the rear yard requirements.23

CHAIRPERSON GRIFFIS: Are you going to24

show us plans that are different from what we25
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reviewed?1

MR. ZAHN: Only slightly.2

MS. BAILEY: I'm sorry. Can I let the3

architect respond to that? Thank you.4

In introduction, basically we have one5

witness. And that is the architect. We also have two6

supporting witnesses who can answer questions about7

the case, if there is a need.8

The owner is with us from S & P9

Properties. I don't think that his testimony is10

needed to support the variance, and I know that the11

Board is trying to make up for a little bit of lost12

time. So we'll not ask him to make a statement. But13

if there are any questions about how he came to14

purchase this property or what his intentions are that15

the architect can't cover, then we would be happy to16

let the Board address him directly.17

Then Mr. Jim Smith, who really is18

intimately familiar with all the details of this case19

and prepared most of the case, is here if there are20

any questions that I can't answer or the architect21

can't answer.22

We will basically proceed with the23

architect's testimony. I am going to just make some24

brief introductory remarks and address the variance25
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criteria here.1

The property is unique.2

CHAIRPERSON GRIFFIS: Before you start on3

that, don't worry about our time. I want you to be4

able to present the case. I think it is expeditious5

for you to have him available for questioning, but6

don't preclude your case --7

MS. GIORDANO: All right.8

MS. BAILEY: Excuse me, Mr. Griffis.9

CHAIRPERSON GRIFFIS: Yes?10

MS. BAILEY: That last statement, your11

mike wasn't on. And I'm not sure we picked that up.12

CHAIRPERSON GRIFFIS: I will restate for13

the record, then, clearly you need to do what is in14

your opinion the best to present your case. So do not15

preclude any testimony based on the fact that we due16

to technical difficulties started late today. But I17

think having the owner available for questions at this18

point seems to be appropriate.19

MS. GIORDANO: Okay. I don't think his20

testimony is necessary. The uniqueness argument, the21

practical difficulty in conforming with the zoning22

regulations, and the adverse impacts issue can all be23

covered by the architect.24

But just let me say for the record that25
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the owner purchased this property out of foreclosure.1

It was a distressed property. It was not the most2

marketable property in the block. That's part of our3

uniqueness issue, actually.4

It is primarily a block of brick,5

three-story Victorian-style brownstones. This6

property is a two-story, 21-foot high frame building7

that is protected by the historic district. It is8

attached to a two-story carriage house in the rear,9

which is also in a unique condition in this block. So10

it is one structure.11

The two-story carriage house is also12

protected from a historic standpoint. The developer13

and the architect have been to the review board twice14

with plans to -- initially the developer's intention I15

think was to demolish the building.16

And it became clear after going to the17

review board that that was not going to be permitted,18

that despite the fact that the building is not really19

compatible with the character of the rest of the20

historic district, I think that uniqueness led the21

review board to want to preserve it, the fact that it22

is a two-story frame house. The carriage house was23

also deemed significant individually. So both of24

those structures have to remain.25
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Plans were presented to the review board,1

also to build additional height, to build an addition2

on top of the two-story frame house, and that was not3

permitted.4

So what we have is a very low structure,5

21 feet in height, in a 50-foot height district, no6

ability to go up above the structure. There is space7

on the lot. These were two separate lots initially8

but were subdivided to consolidate into one lot prior9

to the purchase of the property. So there is ability10

to build --11

CHAIRPERSON GRIFFIS: Can you say that12

again?13

MS. GIORDANO: Yes. These were initially14

two lots.15

CHAIRPERSON GRIFFIS: Correct.16

MS. GIORDANO: I think there was another17

probably matching building next door. Mr. Smith18

actually may know better than me as to what existed19

before this. I just didn't want to leave the20

impression that the building didn't have open space21

adjacent to it on the lot. It does. And that is22

where we're proposing to do the addition.23

There were definite constraints from the24

review board in terms of cantilevering over this25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

18

building or building on top of existing --1

CHAIRPERSON GRIFFIS: The current lot2

configuration was through an assembly of two lots, was3

purchased out of foreclosure. Is that correct?4

MS. GIORDANO: Yes.5

CHAIRPERSON GRIFFIS: Okay.6

MS. GIORDANO: So, in any event, what we7

have is a unique structure in the size of the8

structure, the fact that the structure goes all the9

way to the back with a two-story carriage house,10

instead of a one-story carriage house, which is what11

really is permitted in terms of a garage in this zoned12

district. They are connected by a cinder block13

structure.14

What we are proposing to do is to15

basically keep that existing configuration of linking16

the carriage house to the main building, building an17

addition to the main building.18

So we would end up with one structure on19

the lot. That structure would go into the rear yard20

but not any more than it does now. That is the rear21

yard variance. There is some question as to whether22

we even need that rear yard variance, but we are23

rebuilding that connecting structure and really24

converting it into a Trellis.25
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So because we are demolishing the existing1

connector, which makes it one building and allows the2

building to -- and also extends the building into the3

rear yard, because we're demolishing it pretty much4

and starting from scratch, adding a new addition,5

we're asking for that variance, that rear yard6

variance. But it's no difference than the existing7

connection and the existing condition, which is that8

--9

CHAIRPERSON GRIFFIS: To ask what?10

MS. GIORDANO: Just to be sure that when11

we demolish it and build anew, that we're not losing12

that vesting of that situation. And Ms. Hicks, Gladys13

Hicks, who was formerly with the Zoning14

Administrator's office, was involved with Mr. Smith in15

formulating this case from the beginning. She thought16

that that was a good assurance policy in case a17

reviewer questioned demolishing and then18

reconstructing it.19

I just wanted to make clear that it's not20

a new rear yard variance or a new intrusion into that21

rear yard. It's the exact condition that exists22

today. And, in fact, we are really opening up the23

space in that existing connection by making a trellis,24

instead of a solid structure.25
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So, with that, the practical difficulty1

created by the restrictions, the historic2

restrictions, on adding onto the two-story structure3

vertically, are that we need a little bit of relief4

from the lot occupancy in order to make the layout of5

the buildings work.6

Also, the building code requires that7

access to the carriage house, which is going to be8

habitable space. The second floor of it is going to9

be a residential unit. The building code requires10

that that carriage house be accessed from the front of11

the lot, rather than from the alley.12

So the design has to also incorporate a13

passageway through the structure on the front of the14

lot, all the way through to the back, which also takes15

up space on the ground floor of this addition, which16

creates a need to try and recoup some of that lost17

space through an increased lot occupancy, which is18

really minimal.19

So, with that, I hope I haven't confused20

you too much. I would like the architect to --21

CHAIRPERSON GRIFFIS: Although it's easy22

to do, you haven't. You have just stated the building23

code requires access. Is that the local D.C. or is it24

BOCA?25
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MS. GIORDANO: Can I defer to Mr. Smith on1

that?2

CHAIRPERSON GRIFFIS: Okay.3

MR. SMITH: I'm not sure of the exact code4

citation, but I have had a number of cases with5

carriage houses in the past that were art galleries6

and what have you.7

Mr. Noble has told me that for emergency8

egress, fire protection services, and stuff like that,9

you have to get to every apartment unit from the front10

of the lot or if it's a side yard, you can walk11

through the side yard, but because of emergency12

procedures, police, and fire protection, every single13

unit has to be available to the front of the lot,14

whatever that is.15

MS. GIORDANO: I would venture to guess16

it's probably because that is the address is taken off17

the street so the emergency vehicles aren't going to18

know to go to the alley.19

CHAIRPERSON GRIFFIS: Right. And20

obviously that's not part of our jurisdiction. My21

point is that if it is used and presented to us as one22

of the pieces of the case that's put together that is23

requiring certain things to happen, it would be24

advantageous for the presentation to cite the specific25
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regulation. But we can get that.1

MS. GIORDANO: We can provide that.2

CHAIRPERSON GRIFFIS: Yes. All right.3

MS. GIORDANO: At this point I would like4

the architect to introduce himself and to make his5

presentation.6

MR. ZAHN: I'm Greg Zahn, Zahn Design7

Architects, address 1727 21st Street, Northwest.8

CHAIRPERSON GRIFFIS: Before you say9

anything, we are going to have to get you a mike10

closed to you turned on. If you wouldn't mind just11

focusing your voice into that?12

MR. ZAHN: We're going to present a13

compromise to the original proposal. So the handout14

that is going by currently will address that. I will15

start.16

I will speak briefly about the existing17

conditions, briefly about what HPRB, more of the18

intricacies, and then a little bit about our design in19

order to try to utilize most of the matter-of-right20

FAR on this site while respecting historic21

preservation requirements and the zoning light and air22

requirements.23

CHAIRPERSON GRIFFIS: Can you first give24

us an indication? Ms. Giordano had indicated that the25
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variance for nonconforming structure provision under1

2001.3 was not required in this. Do you want to walk2

us through what was the initial need and why, then, it3

is not needed so we can dispense with that?4

MS. GIORDANO: While the architect is5

looking for a plan, Mr. Smith would like to start to6

address that issue since he basically prepared the7

original variance relief.8

CHAIRPERSON GRIFFIS: Okay.9

MR. SMITH: Mr. Chairman, my name is Jim10

Smith, for the record. I live at Six Logan Circle,11

Northwest.12

When we first went over the case, Ms.13

Hicks was concerned about the fact that we have a14

two-story carriage house. And, even though the15

citation in the chapter talks about the percentage of16

lot occupancy relating to that, she was concerned that17

a reviewer in the Zoning Office might have an issue18

with using the carriage house as a second story for19

something because the zoning regulations hold you down20

to 15 feet. So she told me that we should put that in21

again as a safety valve because if she were the22

reviewer as a zoning administrator, she probably would23

have questioned that and sent it over here.24

CHAIRPERSON GRIFFIS: Even though the25
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carriage house is attached physically to the main1

structure?2

MR. SMITH: Yes, because the intention of3

our case, as Ms. Giordano explained, was to demolish4

the existing connector.5

CHAIRPERSON GRIFFIS: I understand that.6

All right.7

MR. SMITH: So all of that stuff sort of8

came out of that issue that if we were destroying a9

nonconforming element, we can't reconstruct it.10

CHAIRPERSON GRIFFIS: I am not sure I11

would see the same direction, but Ms. --12

MS. GIORDANO: I think that we felt that13

it really muddies the issue and that it's best deleted14

at this point.15

CHAIRPERSON GRIFFIS: Okay. Well, we'll16

keep it under our thoughts.17

MR. ZAHN: Okay. Existing conditions. We18

have here the two-story frame house; a series of later19

brick additions; the connector, which is actually just20

a very unfinished cinder block shed; and then the21

historic townhouse at the rear.22

Note that at one point I think the initial23

submission, the land survey incorrectly represented24

the area footprint of the existing townhouse. So this25
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complete lot, as purchased originally by Mr. Sligh,1

already covered 43 percent of the lot.2

The original configuration was twin3

houses, twin frame houses, that were connected by a4

passage. So the property line would have divided the5

property equally in frontage to approximately 15 feet6

and 15 feet.7

Now, already the frame house has been a8

little bit bastardized, if you will, because the9

original demising wall has been removed and a new wall10

has been built to accommodate the passage that went11

through. So they tore down one side of the house.12

Then they extended this wall about 18 inches to line13

up with the edge of the passage because the common14

passage still exists.15

As you can see from the photos, the house16

is in terrible condition. It has really been stripped17

of any of its historic detailing. There are no18

historic events or people that have taken place or19

occupied this property.20

The exterior, the original frame house,21

would have most likely had wooden clapboard. We have22

been able to find pieces of that under three layers of23

more contemporary siding. Parts of the building had24

been covered with metal siding and then over that25
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asphalt shingle.1

And then, finally, what you see now is the2

asbestos, the riddle asbestos, shingle, which will3

have to be removed by an environmental company.4

CHAIRPERSON GRIFFIS: You don't have to5

preserve that. Before you go through, you have gotten6

through a lot of things. The first question is, does7

the shed have a roof on it?8

MR. ZAHN: Yes.9

CHAIRPERSON GRIFFIS: Okay. Secondly,10

talk to me about this passage you just indicated. Is11

that actually open under the structure? Do you go12

into the structure like the old access?13

MR. ZAHN: Here it is. Can you see that?14

MS. GIORDANO: Can we pass the photos out?15

CHAIRPERSON GRIFFIS: Yes. That would be16

grand.17

MR. ZAHN: This is the block shed. Here's18

the house with the old passage.19

CHAIRPERSON GRIFFIS: Indeed. And the20

passage, when you go in through that door, -- and I'll21

pass it down for everybody -- you don't access the22

house at all, the structure from it. That passes you23

from the front to the rear.24

MR. ZAHN: Yes.25
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CHAIRPERSON GRIFFIS: It's just one little1

tunnel.2

MR. ZAHN: Right.3

CHAIRPERSON GRIFFIS: Right. Is that4

clear to everybody? I figure that might not have been5

clear.6

VICE CHAIRPERSON RENSHAW: Mr. Zahn, just7

a question on the block shed. Can you walk from the8

back of the house through the block shed into the9

garage.10

MR. ZAHN: I don't know. I don't believe11

you can.12

VICE CHAIRPERSON RENSHAW: So that's not13

really a passageway?14

MR. ZAHN: No. It's a connector.15

MS. GIORDANO: I wish Ms. Hicks were16

there, but I don't think there's a requirement under17

the zoning regs to actually have to be able to walk18

through a connector.19

VICE CHAIRPERSON RENSHAW: I thought that20

was the case.21

CHAIRPERSON GRIFFIS: Actually, if I'm not22

mistaken, it's a connection by a ground-level wall.23

It's not occupiable space that's spoken of, but we can24

get further edification on that if needed.25
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All right. Where did our pictures go?1

Oh, good.2

MR. ZAHN: This drawing speaks a little3

bit to this passage, --4

CHAIRPERSON GRIFFIS: Indeed.5

MR. ZAHN: -- where the original property6

line was here. There would have been a mirror image7

house. Now, in a split vote with HPRB, they did agree8

to allow us to get rid of the passage.9

Since the original wall doesn't exist,10

they agreed that this was kind of uncomfortable,11

lopsided, didn't help. So we did get them to agree to12

allow the building to be modified to the existing13

inside wall of the passage.14

CHAIRPERSON GRIFFIS: Okay. Now, this is15

a masonry structure with a wood frame facade, primary16

facade?17

MR. ZAHN: No. I suspect originally the18

house -- this was the original house.19

CHAIRPERSON GRIFFIS: I see. Okay.20

MR. ZAHN: Then later brick additions and21

block additions were made.22

CHAIRPERSON GRIFFIS: I see. That makes23

sense.24

MR. ZAHN: So, kind of moving forward to25
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further requirements, the historic preservation, the1

people wanted to keep the existing structure. Okay.2

Fine.3

So we proceeded. Our first scheme4

proposed a four-story, three-story with basement,5

apartment with some addition, some three-story6

addition, onto the existing townhouse.7

The initial reading was, "No. We don't8

want any. We don't want a three-story addition." So9

we reduced that. Also, the height limitation --10

CHAIRPERSON GRIFFIS: You mean a third11

story addition, correct, --12

MR. ZAHN: Set back.13

CHAIRPERSON GRIFFIS: -- not a three-story14

addition?15

MR. ZAHN: Well, the proposal was to16

remove this and regularize.17

CHAIRPERSON GRIFFIS: I see. So it would18

be three-story new in the rear?19

MR. ZAHN: In the rear.20

CHAIRPERSON GRIFFIS: I see. Okay.21

MR. ZAHN: The other constraint, the other22

major constraint, was that HPRB didn't want to see our23

facade taller than roughly 40 feet, which is decidedly24

the limit, the average limit, on the block.25
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What we proposed was kind of a traditional1

federal flat front adjacent to the existing structure,2

nothing in the rear. We had proposed some bay3

projections on the side of this building to try to4

incorporate a little bit more of the matter-of-right5

FAR. HPRB did not want that. So our 50-foot kind of6

got squished down to 42 feet. I think we are. across7

the front.8

We are adjacent to a higher zoning that9

faces New York Avenue, These were the proposed Yale10

Laundry buildings that were approximately 110 feet as11

they were approved and proposed.12

CHAIRPERSON GRIFFIS: Approved by who?13

MR. ZAHN: Were they --14

MS. GIORDANO: I think there was some kind15

of zoning case on that, but --16

CHAIRPERSON GRIFFIS: I asked a question I17

can answer, but you can move on.18

MS. GIORDANO: I think it might have been19

a PUD.20

MR. ZAHN: You can't answer it?21

CHAIRPERSON GRIFFIS: Let's go ahead.22

MR. ZAHN: It's a denser zone.23

CHAIRPERSON GRIFFIS: Indeed, indeed. Are24

Board members clear on that, the address in the New25
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York Avenue frontage and then where this is? Okay.1

MS. GIORDANO: You want to go back to your2

context plan. I think it would be helpful to just3

sort of back up to the very front and show the4

building and how it sits compared to the other5

buildings in the block.6

MR. ZAHN: This is the best. The7

photograph, Cynthia? Is that what you'd like to see?8

MS. GIORDANO: I just thought maybe you9

would point that out while you had the plan up there,10

the one that you just had up there.11

CHAIRPERSON GRIFFIS: The elevation for12

clarification that you just have shown that gave the13

entire streetscape height variance, that is actually14

what was approved in elevation or approved in concept15

by HPRB. Is that correct?16

MR. ZAHN: We are completely approved.17

CHAIRPERSON GRIFFIS: Oh, you are? Okay.18

MR. ZAHN: So let me go back to point out19

the additional measures we took to try to incorporate20

and make use of the matter-of-right FAR.21

The proposed structure has very tall22

ceiling heights in the front of the building in order23

to give it the historic character. What we have done24

is we have kind of slipped in some additional floors25
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at the rear in order to come up with enough area to1

make a viable, comfortable apartment.2

So this is actually I think four stories3

in the basement in the rear, as opposed to three. So4

every little piece of lot coverage that we can take5

advantage of kind of in this area plays very strongly6

towards making use of the matter-of-right FAR.7

Now, I will speak briefly to I guess if we8

call it a -- is it a compromise? -- a compromise. The9

original connector was four feet, nine inches wide.10

That's been reduced to three feet. Also, the depth of11

this existing building or the addition to the existing12

building has been reduced by three feet.13

So what we ultimately end up with, we end14

up with -- granted, we end up with a three-story plus15

space, plus mezzanine, four-unit apartment, which16

covers 30 percent of the lot. Then we've got17

two-story and trellis connector that take up the rest18

of the approximately 30-some percent. Then the rest19

of the space is open space.20

We have proposed in detail a concrete21

paver block that allows grass to grow up through it so22

that this backyard, not only will it absorb moisture,23

reduce runoff, keep temperature down, aesthetically24

everything will be cooler, more --25
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CHAIRPERSON GRIFFIS: What's the dimension1

of that green space from the garage structure to the2

property line?3

MR. ZAHN: This dimension is approximately4

15 feet and this dimension is 58 feet.5

CHAIRPERSON GRIFFIS: Is that your6

understanding of an allowable access into a garage?7

MR. ZAHN: There is no requirement because8

this is an historic district.9

CHAIRPERSON GRIFFIS: Well, it's an10

interesting question, but if parking is required --11

MS. GIORDANO: I think if it's provided.12

CHAIRPERSON GRIFFIS: I mean, if it's13

provided, whether it has to accommodate. I think it's14

something we need to briefly look at but not15

necessarily delay at this point.16

MR. ZAHN: The parking requirement for a17

two-way --18

CHAIRPERSON GRIFFIS: Right, for a single19

access.20

MR. ZAHN: Two-way I just reviewed the21

other day is 15 feet. So a single passage is22

certainly less than that.23

CHAIRPERSON GRIFFIS: Okay.24

MR. ZAHN: We have plenty of ten-foot25
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alleys in Washington.1

CHAIRPERSON GRIFFIS: Right. We also have2

zoning that doesn't reflect existing conditions.3

I think what we'll do, if I'm not4

mistaken, you're taking that as a driveway. A5

driveway has specific dimensions in our regulations6

that I think would accommodate 15 feet.7

Does anyone else have their finger on8

that? If not, we'll just take a look at it. I don't9

anticipate a problem, but I just want a clarification10

on that dimension.11

MS. GIORDANO: We will also take a look at12

that with Ms. Hicks, who is a consultant on this13

project.14

MR. ZAHN: And the question would be, is15

this a two-way or is it a one-way?16

CHAIRPERSON GRIFFIS: It's one way.17

MR. ZAHN: Right. So it would be18

certainly less than ten feet if 15 feet is the two-way19

requirement.20

CHAIRPERSON GRIFFIS: Well, I think when21

you're talking about one-way and two-way, you're22

talking about drive aisles. In my understanding of23

what you are proposing here, this is a driveway, which24

is different than the drive aisle, for instance, in a25
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parking lot.1

MR. ZAHN: All right.2

CHAIRPERSON GRIFFIS: Sorry to interrupt3

the flow.4

MR. ZAHN: No. I think I covered5

everything that I wanted to cover.6

CHAIRPERSON GRIFFIS: Okay. You're7

showing an overhang on the garage, some sort of8

trellis work. Is that what the dashed lines are9

indicating?10

MR. ZAHN: Right. We're proposing a11

rolled-up metal garage door that would sit on the12

exterior and then be covered by the trellis.13

CHAIRPERSON GRIFFIS: I see. So those14

dashed lines are actually indicating the extent of15

where the door would drop. Is that correct?16

MR. ZAHN: No. The door will drop at the17

face of the building.18

CHAIRPERSON GRIFFIS: So the dark19

procheted area?20

MR. ZAHN: Yes.21

CHAIRPERSON GRIFFIS: Okay. So the dashed22

lines are showing something above the ground level,23

which is the trellis?24

MR. ZAHN: Right.25
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CHAIRPERSON GRIFFIS: Okay.1

MS. GIORDANO: Okay. If I could just ask2

the architect to just comment briefly on how this3

additional lot occupancy affects light and air for the4

project and to the adjacent properties.5

MR. ZAHN: Okay. I think we should look6

at the proposed three-plus basement apartment building7

because this area of the lot remains essentially very8

close to where it has been a two-story.9

It's relatively low density compared to10

the rest of the street the block, the neighborhood.11

This proposed apartment is also in keeping with the12

density of the neighborhood.13

As far as affecting light and air, the14

depth of the apartment building is not unreasonable15

given a typical lot, a typical lot without the16

additional lot occupancy of this carriage house. In a17

typical lot, this apartment building would probably be18

much longer. Without the historic constraints, this19

apartment building would be much taller.20

So, therefore, I think what we have done21

and particularly by introducing these mezzanines at22

the rear and the extra levels is we have used the23

matter-of-right FAR in a very compact manner.24

These proposed apartments will have25
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windows essentially on three sides. This building1

will not adversely affect either building to the side2

because those buildings are built on the property line3

and, therefore, aren't able to have any windows. For4

example, any shadowing from this building, the shadow5

is falling on a blank brick wall adjacent.6

So there isn't any adverse negative7

resultant aspect of light and air to adjacent8

properties.9

CHAIRPERSON GRIFFIS: You made a statement10

that this is keeping with the density of the11

neighborhood. Are you offering testimony that there12

are multi-unit structures on this block or are you13

saying that it's keeping with the massing?14

MR. ZAHN: There are quite a number of15

apartment buildings. The Mohawk covers --16

MS. GIORDANO: It's a 16-unit building, I17

believe.18

MR. ZAHN: This is the Mohawk, which is on19

the south side of the street towards 5th. This is an20

apartment building directly across the street, which21

is 16 or 18 units.22

CHAIRPERSON GRIFFIS: Is that occupied?23

MR. ZAHN: It's under renovation.24

CHAIRPERSON GRIFFIS: Not that that makes25
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a difference, but that picture shows, if I'm not1

mistaken, something that looks to be vacant.2

MR. ZAHN: Well, these photos actually3

were taken close to a year ago.4

CHAIRPERSON GRIFFIS: Right. Okay. As I5

say, it doesn't --6

MR. ZAHN: Many of the large townhouses7

have been converted into four-unit apartments.8

MS. GIORDANO: I just want to add that9

it's an R-5 zone.10

CHAIRPERSON GRIFFIS: Right, which means11

we don't have to track those homeowners down is what12

you're saying, right? Okay.13

MS. GIORDANO: It's an apartment district.14

I also wanted to add on the light and air issue that15

the trellis, which, of course, is counted in lot16

occupancy, is actually open. So if you remove the17

trellis from the equation, it would really even18

further reduce the lot occupancy issue.19

CHAIRPERSON GRIFFIS: Can you give me a20

brief opinion about why a trellis would go to lot21

occupancy?22

MS. GIORDANO: Well, it's considered a23

structure.24

CHAIRPERSON GRIFFIS: Is it?25
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MS. GIORDANO: Yes, because it has a roof1

on it.2

CHAIRPERSON GRIFFIS: You're putting a3

roof on the trellis?4

MS. GIORDANO: This whole trellis issue is5

a real curious one, but there has been at least one6

BZA case on whether this kind of structure is7

sufficient to connect buildings and, therefore, make8

them one building.9

This is just something that has been10

adopted over the years as being an accepted structure11

to connect two buildings like this and make them one12

building. It's considered a structure like any other13

part of the building.14

MR. ZAHN: With the provision that it's 5115

percent solid.16

CHAIRPERSON GRIFFIS: It looks pretty17

close together if that's 51 percent.18

Ms. Renshaw?19

VICE CHAIRPERSON RENSHAW: Mr. Chairman, I20

just wanted to be clear if this has a solid roof on21

it. Is that what makes it 51 percent solid?22

MR. ZAHN: No. It would be a lattice.23

There will be wooden members going in both directions.24

So they're equally spaced to both directions. That's25
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50 percent.1

VICE CHAIRPERSON RENSHAW: But this is not2

really a breezeway.3

MS. GIORDANO: I don't know what the4

definition -- why don't you just describe it?5

MR. ZAHN: The --6

CHAIRPERSON GRIFFIS: I think Ms. Renshaw7

is getting to, can you walk under this and have some8

provision of shelter or sun shading?9

VICE CHAIRPERSON RENSHAW: If it's a10

connection.11

CHAIRPERSON GRIFFIS: Right.12

MR. ZAHN: Yes.13

MS. GIORDANO: Sun but not rain.14

CHAIRPERSON GRIFFIS: Right, right. I15

don't know.16

VICE CHAIRPERSON RENSHAW: Well, I always17

--18

MS. GIORDANO: I know it's curious, but19

there have been --20

CHAIRPERSON GRIFFIS: Well, I'm concerned21

in which direction --22

MS. GIORDANO: This has been really23

debated.24

CHAIRPERSON GRIFFIS: -- it takes us25
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because I don't buy that. What it seems to me in1

looking at this is that there was a structural2

modification to the shed that maintained the3

connection from the main structure to the carriage4

house.5

If I'm not mistaken, that is allowable6

under our regulations, but to say that one is7

substituting a trellis as a structure is just a little8

difficult. But I don't think it's going to impede us.9

VICE CHAIRPERSON RENSHAW: Mr. Chairman?10

CHAIRPERSON GRIFFIS: Yes?11

VICE CHAIRPERSON RENSHAW: I have another12

question. In the drawings, it shows a car that is13

outside of the two-story brick carriage house, where14

underneath you would be parking several cars. If that15

has to be left open for fire, correct, because the16

carriage house has to take its address from the front17

of the building, then you would not be able to park a18

car there? Am I right?19

MR. ZAHN: This is the front door. The20

dotted line shows the passage. Then this is the21

entrance. The entrance to the unit above the parking22

is right here.23

VICE CHAIRPERSON RENSHAW: But it is on24

the other side of the car?25
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MR. ZAHN: Right.1

VICE CHAIRPERSON RENSHAW: It's right2

here.3

MR. ZAHN: It's here.4

VICE CHAIRPERSON RENSHAW: But I thought5

that it would have to be from this way.6

CHAIRPERSON GRIFFIS: I don't think the7

direction on the entrance makes any difference. It's8

coming in from the front. What you need to do is have9

access. What the testimony today is indicating they10

need to have access from the street front and street11

through to this area.12

VICE CHAIRPERSON RENSHAW: And it's going13

this way?14

CHAIRPERSON GRIFFIS: Correct.15

VICE CHAIRPERSON RENSHAW: Thank you.16

MS. GIORDANO: Mr. Griffis, on the issue17

of the connector, there have been a couple of BZA18

cases on these kinds of connectors, which I can19

provide to the Board. Also, Mr. Bello, who is on your20

staff, might be a good resource on that issue as well21

because I know he is very familiar with the22

interpretations on that.23

It is a very curious interpretation, but24

it is one that is well-established.25
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MR. ZAHN: Might I throw out, is there any1

reason why? In my opinion, there isn't any reason why2

it couldn't be solid. What we were trying to3

accommodate is a little bit more of the light, the4

air, green space, and mitigate the impact of the5

structure.6

So since there is precedence for the7

trellis, that is how the trellis arrived.8

CHAIRPERSON GRIFFIS: Too bad for that9

homeowner who wants to add a trellis and they're10

maxxed out on lot occupancy. That's not our case11

today. So let us move ahead. I think unless there12

are other questions on that, I am clear on what is13

happening in this situation. So I think we can move14

ahead.15

Anything else on the drawings, any other16

questions from Board members? Does everyone17

understand exactly what is being proposed here?18

VICE CHAIRPERSON RENSHAW: Would you19

explain, Mr. Zahn, how a trellis becomes solid if it's20

51 percent? How do you measure that?21

MR. ZAHN: Again, this is an22

interpretation that has come from the zoning23

administrator. If you have two-inch, let's just say24

two-inch, slats of treated wood and you space them25
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every two inches and then you lay over that two-inch1

slats, actually, you're over 50 percent.2

Two-inch slats every two inches by3

themselves equal 50 percent. If you introduce4

two-inch slats in the opposite direction spaced at two5

inches, I don't know. I don't know if you're at 756

percent or 67.6 percent, but that's how it works. A7

detail, simple detail, of how the trellis works can8

illustrate that it's 51 percent.9

VICE CHAIRPERSON RENSHAW: And how do the10

length and width factor into that 51 percent?11

MR. ZAHN: The length and width.12

VICE CHAIRPERSON RENSHAW: Of the trellis.13

CHAIRPERSON GRIFFIS: It wouldn't matter.14

VICE CHAIRPERSON RENSHAW: It wouldn't15

matter.16

MR. ZAHN: It can be as big as --17

CHAIRPERSON GRIFFIS: You can look at a18

square foot, Ms. Renshaw, and that would be replicated19

across, no matter what the dimension of the trellis20

would be, if I'm not mistaken.21

VICE CHAIRPERSON RENSHAW: All right.22

Interesting.23

MR. ZAHN: Right.24

CHAIRPERSON GRIFFIS: See, who knew that25
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normal-day applications of simple math would be1

important in one's life.2

MS. GIORDANO: There actually was a BZA3

case where a homeowner wanted to build a trellis to4

get from his house to his garage so he could get there5

without getting rained on. He came in for a rear yard6

variance.7

He had a hard time making a variance case8

based on uniqueness and whatever. So I remember the9

staff actually worked with him to open it up so that10

he wouldn't need the rear yard variance.11

CHAIRPERSON GRIFFIS: And so he'd get12

rained on.13

MS. GIORDANO: But not too much.14

CHAIRPERSON GRIFFIS: Without digressing15

terribly --16

MS. GIORDANO: There was an opening in the17

middle, I think it was.18

CHAIRPERSON GRIFFIS: I see.19

MS. GIORDANO: And part of it remained20

covered.21

CHAIRPERSON GRIFFIS: I see.22

MS. GIORDANO: Do you recall that?23

MS. BAILEY: Sort of.24

MS. GIORDANO: I can provide the Board25
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with that decision because I used it for research1

purposes.2

VICE CHAIRPERSON RENSHAW: I think we3

should accept Ms. Giordano's offer to give the Board a4

couple of cases that establish this in greater detail.5

CHAIRPERSON GRIFFIS: Okay. Let me also6

just get clarification that as far as your7

investigation of the history of this building, this8

was developed as a row dwelling. Is that correct?9

MR. ZAHN: The existing structure?10

CHAIRPERSON GRIFFIS: Yes.11

MR. ZAHN: Again, the most information we12

have to go on is the fact that it's relatively13

typical, even in Victorian houses, that two townhouses14

share a passage to the rear yard.15

So it is apparent from the inside of the16

house that the house has been extended 18 inches to17

match the current. So there is evidence of what was18

previously a dividing wall.19

CHAIRPERSON GRIFFIS: A common wall.20

MR. ZAHN: A common wall.21

CHAIRPERSON GRIFFIS: Which would indicate22

that there was a structure on the other side also,23

which would have been also a row dwelling. Is that24

correct?25
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MR. ZAHN: Right, probably a matching, a1

twin, --2

CHAIRPERSON GRIFFIS: Right.3

MR. ZAHN: -- that was built as two units4

with the passage.5

CHAIRPERSON GRIFFIS: Okay. Is that6

clear, Board members?7

VICE CHAIRPERSON RENSHAW: Yes.8

CHAIRPERSON GRIFFIS: Very well. What is9

next?10

MS. GIORDANO: I just wanted to pass to11

the Board the staff report, the HPRB staff report,12

which mentions that -- it says, "The existing frame13

house was constructed in 1873 as one of a matching14

pair."15

CHAIRPERSON GRIFFIS: Oh, indeed. I do16

recall that. I think we have that submitted.17

MS. GIORDANO: Right.18

CHAIRPERSON GRIFFIS: Isn't that in the19

record?20

MS. GIORDANO: Right.21

MS. BAILEY: Yes.22

CHAIRPERSON GRIFFIS: All right. So we'll23

just highlight that. You need to pass it to staff, if24

you would, but if it's in the record, there is no25
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reason to resubmit that. But we will highlight it and1

bring it to the Board's attention.2

Let me get clarification. Exhibit Number3

8, which I am going to hold up for you to look at, is4

a prospective rendering. This is essentially what is5

proposed at this point. Is that correct? Okay.6

MS. GIORDANO: Okay. I just wanted to7

note at this point that the ANC has voted to support8

this application. There is a letter, a report from9

the ANC in the record.10

I am also submitting now an additional11

letter from the SMD ANC representative, who lives in12

this block. She lives at 400 M Street. The address13

is 420.14

Do you want to just point out which house15

that is?16

MR. ZAHN: It would be this one right17

here. It's larger than our proposed structure.18

MS. GIORDANO: I just also wanted to note19

that we have been working with the Office of Planning.20

Their initial report was a negative recommendation.21

That was really our fault because we hadn't really --22

first of all, we have that additional variance, which23

was kind of a red herring. And we hadn't really24

organized the facts in a way that addressed the25
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variance criteria. Since then, we have attempted to1

do that.2

We're hopeful that we have satisfied the3

Office of Planning that those facts do support a4

variance at this point.5

CHAIRPERSON GRIFFIS: Good. Well, we're6

going to hear from them.7

Anything else?8

MS. GIORDANO: That's it.9

CHAIRPERSON GRIFFIS: Very well. Then let10

us move quickly on. Let us go to Office of Planning.11

Yes, indeed. Let us go to the Office of Planning and12

welcome you. Why don't you present your report for us13

as you introduce yourself?14

MR. McGETTIGAN: Thank you. Mr. Chair.15

My name is David McGettigan from the Office of16

Planning.17

As the applicant indicated, in the initial18

report that the Office of Planning provided, there19

wasn't enough information to make the case for the20

applicant. We had, therefore, recommended denial of21

the application.22

Since the additional information and the23

case has proceeded has been provided, we haven't had24

an opportunity to file a supplemental report because25
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of the short time frame in which we received the1

information.2

But basically several things are3

additional information that make it important. One,4

the existing shed connection was not readily apparent5

in the first submission, that there actually was an6

existing connection to the carriage house of a shed.7

That changes the rear yard case, I think,8

significantly. It also provides some comfort that the9

impact of this design is not going to be substantially10

different from what was there before, particularly in11

regards to the carriage house that could possibly have12

been used as a dwelling at some prior point in time13

because it was connected to the main structure and,14

therefore, are restoring it to residential uses not15

impacting the neighborhood. In fact, the restoring of16

it will help since the building is abandoned17

currently.18

In addition, I think the other concern of19

the Office of Planning was that there be enough space20

in the open space for people to re-create their living21

in there to enjoy the outdoors.22

I think the reduction of the addition to23

the first house to add I think three feet more space24

-- is that correct? -- helps provide some more open25
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space in the back. Also, the paver and grass driveway1

I think makes the driveway dual purpose. You can use2

it as a driveway, and you can also use it as some open3

space on the lot.4

So between those two changes and the5

further justification of their case that they have6

gone through today, I think we can be comfortable in7

supporting the application.8

CHAIRPERSON GRIFFIS: Can be or are?9

MR. McGETTIGAN: We are.10

CHAIRPERSON GRIFFIS: Okay. Board11

members, questions for Office of Planning?12

VICE CHAIRPERSON RENSHAW: Just to13

request, Mr. Chairman, a written update of Mr.14

McGettigan's testimony so that we have that for the15

record.16

CHAIRPERSON GRIFFIS: I would agree. Mr.17

McGettigan, how much time do you think you need to18

resubmit? It's your intention you're resubmitting an19

updated memo. Is that correct?20

MR. McGETTIGAN: Yes. I can submit one in21

probably a week to ten days.22

CHAIRPERSON GRIFFIS: Are there any other23

questions for Office of Planning by the Board members?24

(No response.)25
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CHAIRPERSON GRIFFIS: Okay. Mr.1

McGettigan, we appreciate your update on that. For my2

clarification, you have, in fact, strongly reversed3

your decision and find that there is an exceptional4

situation and practical difficulty in developing this5

lot and that this proposed development does fall in6

line with your analysis of the regulations.7

And you have, therefore, changed your8

opinion and are, in fact, in support of this9

applicant. Is that correct?10

MR. McGETTIGAN: That's correct.11

CHAIRPERSON GRIFFIS: Okay. Does the12

applicant have any questions for the Office of13

Planning?14

(No response.)15

CHAIRPERSON GRIFFIS: Okay. Let's move16

on. Other government reports. I don't have an17

indication of other government reports. So let us18

move to the ANC report.19

Oh, outside, let's just take note that20

it's obviously been referenced, HPRB's memos. They21

are attached, and we have reviewed those. Clearly22

there has been testimony on that.23

Let's go to the ANC-2C, which did24

unanimously support the application. It is Exhibit25
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Number 22. We do have the supplemental letter also,1

dated May 28th, by Lydia Goring, who is the SMD member2

of 2C-04.3

Is there is other additional information4

we need to reiterate on that? It was all properly5

filed and timely. And there was a quorum present, as6

stated in the requirements and in the note. Do Board7

members have clarification they need on that? Does8

the applicant have clarifications?9

(No response.)10

CHAIRPERSON GRIFFIS: Very well. Let's11

move on, then. Are you calling any other? Well, you12

wouldn't be at this point. Is anyone else here to13

testify in response to this case, either in support or14

in opposition?15

(No response.)16

CHAIRPERSON GRIFFIS: Very well. Then let17

us go to the last questions from the Board members and18

closing remarks. I'll allow you to have closing19

remarks at this point. Then we may have follow-up20

questions.21

MS. GIORDANO: Yes. In closing, I just22

wanted to say that I think that we have clearly met23

the variance standards. The property is unique. It24

is very different from all of the other properties in25
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the square and the immediate vicinity in that it is a1

very short building and it's a frame building and it's2

not a likely candidate to be one of the first to be3

renovated in this block.4

It's kind of the ugly duckling in the5

block, despite its historic merit, I guess. It cries6

out for some more height, but it's not permitted by7

the historic preservation laws.8

So the addition had to be configured in a9

way that it expanded the base of the building and10

exceeded the lot occupancy to make for a viable11

project.12

We think that the end result is a building13

that works. It's intended to be a condominium14

building, which will bring additional residents to15

this block. This block is sorely in need of16

additional residents and revitalization. And we think17

that the public interest is served by granting this18

variance.19

We're happy to provide some additional20

information to the Board supporting our testimony on21

the building code issue and to give the Board a better22

sense of how these connectors have been interpreted in23

the past. We can do that within the time frame of the24

Office of Planning supplemental even before that,25
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within a week to ten days.1

Thank you.2

CHAIRPERSON GRIFFIS: Thank you very much.3

So it's my understanding, as you have just stated,4

that based on the fact that this is short and5

unrepresentative of the height and mass of the rest of6

the block, there is clearly uniqueness in terms of I7

think it was stated in one of the submissions curb8

appeal. I am not sure that goes directly to9

uniqueness, but clearly the state of the property we10

have entertained.11

I think the strongest piece that you're12

saying is that we have this shortness issue in terms13

of the structure with the requirements from HPRB and14

their understanding additional height that might be a15

matter of right now is not allowable. Therefore, the16

building has to become larger in terms of its lot17

occupancy, which goes to the variances being requested18

today and the practical difficulty of not being able19

to go up to make liveable units but, rather, to go20

deeper.21

Now, perhaps I'm unclear. Maybe other22

Board members are not. What are we doing with the23

rear yard, then? Are we looking at the rear yard24

variance?25
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MS. GIORDANO: We would prefer that the1

rear yard variance be granted as part of this2

application so it's clear to the zoning administrator3

that we --4

CHAIRPERSON GRIFFIS: Okay, in which case5

I need a restatement of actually what we're looking at6

in terms of how much we're granting or not granting in7

terms of variances.8

MS. GIORDANO: In terms of the rear yard?9

The rear yard is that we're allowed to have this10

carriage house or the extension of this building into11

the rear yard, not any more so than exists now but12

that this carriage house can remain in place with the13

connector.14

The issue there is, of course, you know,15

it is a unique situation in that this is a two-story16

carriage house. The second story, it doesn't make17

sense not to use it. That's why it has to be part of18

the other structure so that it's useable space.19

Otherwise, you would be restricted to using it as a20

garage.21

So there is no public interest in not22

allowing this connection and not allowing the use of23

the second floor. Leaving it vacant certainly is not24

really is anybody's interest in terms of --25
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CHAIRPERSON GRIFFIS: An empty lot, what1

is the rear yard requirement that's calculated?2

MS. GIORDANO: I think it's 25 feet.3

Fifteen. I'm sorry. I stand corrected.4

CHAIRPERSON GRIFFIS: Okay. In this case,5

what we're looking at here is just you're not6

changing, in fact, the rear yard --7

MS. GIORDANO: The footprint, right.8

CHAIRPERSON GRIFFIS: -- as it exists but,9

rather, that it is actually a nonconformity. You're10

asking for a variance to make it allowable for an11

existing condition?12

MS. GIORDANO: Yes, so that we can13

reconstruct that connector and continue to maintain14

this extension of this building into the rear yard.15

CHAIRPERSON GRIFFIS: I see. Okay.16

Everyone clear on that? Comments? Questions?17

MEMBER ZAIDAIN: Just to make sure I am18

clear, in terms of the carriage house, you're not19

extending the encroachment of the rear yard or the20

lack of the rear yard? The reason why we're21

discussing this is because of the conversion. Is that22

my understanding?23

MS. GIORDANO: Because of the24

reconstruction of the connector. I think if the Board25
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is uncomfortable with granting a variance for that,1

the Board simply just stated that they don't think a2

variance is necessary to reconstruct that connector3

and continue to allow the carriage house as an4

extension of the building in the front into the rear5

yard. That would probably suffice.6

MR. ZAHN: There's really no alternative.7

We can't provide the rear yard because we can't tear8

it down.9

CHAIRPERSON GRIFFIS: Right. I understand10

the whole piece. I think there are a lot of different11

ways that this could have been approached that may12

have been actually cleaner, but what we have in front13

of us, I am pausing because I want to make sure that14

we get this correct with any way that we proceed.15

It seems strange to have -- are we16

required, Ms. Sansone, to grant variances for existing17

conditions?18

MS. SANSONE: Mr. Chairman, what I19

understand the applicant to be saying is if you have a20

nonconforming building or structure and you remove21

that structure, you are not allowed to rebuild it in a22

nonconforming manner.23

CHAIRPERSON GRIFFIS: Right. This I24

understand.25
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MS. SANSONE: And that's why to cover the1

situation, --2

CHAIRPERSON GRIFFIS: I see.3

MS. SANSONE: -- they would like the4

variance to make it clear that they can -- because5

with the connection, the building will extend the full6

extent of the yard. So it's going to occupy. It is7

occupying now, and the addition will occupy the entire8

rear yard here. So they would like the variance to9

clarify that that is acceptable.10

CHAIRPERSON GRIFFIS: Are you maintaining11

any part of the shed; for instance, the lot line wall,12

the back wall?13

MR. ZAHN: Currently as proposed, no.14

However, it is certainly possible. That's the15

connecting wall, the masonry wall.16

CHAIRPERSON GRIFFIS: What is it becoming?17

Is that open also?18

MR. ZAHN: It can become whatever you want19

it to become. I'm sorry. We have a little bit of a20

dissention.21

MS. GIORDANO: Do you need to caucus?22

(Pause.)23

MS. GIORDANO: Mr. Chairman, we have a24

response.25
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CHAIRPERSON GRIFFIS: Okay.1

MR. ZAHN: I hesitated a little bit2

because we represented essentially the property line3

as a fence. The intent was to kind of minimize the4

building in that yard. I mean, however, maintaining5

the existing cinder block, we can stucco it, probably6

would provide better privacy with the adjacent7

property. From a design standpoint, there isn't any8

adverse impact to the masonry wall.9

Again, in the respect of privacy, it's10

probably better.11

CHAIRPERSON GRIFFIS: Okay. So the black12

shed, there are portions of it which are being13

maintained and aesthetically modified, but, bottom14

line, the entire area is going to be structurally15

modified and updated in order to accommodate the new16

configuration of the rear yard.17

All right. We have in our own analysis a18

couple of additional things that I think we need to19

discuss. One is the parking. Clearly the existing20

structure is waived, its parking requirements, which21

would be one if I'm not incorrect, as a flat so that22

there be a credit of one. However, we do have --23

MS. GIORDANO: A credit of two probably.24

There were two structures.25
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CHAIRPERSON GRIFFIS: Pardon me?1

MS. GIORDANO: There might be a credit of2

two.3

CHAIRPERSON GRIFFIS: Okay. So an4

argument can be made that there be a credit of two.5

And you're saying because it was two lots but when you6

assemble it to one, there were two structures. Each7

would have had a credit. It's an interesting8

argument.9

It appears to me with the additional units10

that are constructed, that those would not fall under11

the non-required for historic structures but would, in12

fact, go to a calculation. That calculation, if I'm13

not mistaken, would require two of the spaces that are14

being provided. You're showing, actually, a provision15

of four.16

So I would entertain comments or you can17

take the time to address that on whether two are18

required on this lot. It doesn't change the substance19

of the entire project, but it clearly changes the20

substance of the zoning being looked at.21

Also, I think we need to revisit 2001.3,22

which does go to additions to nonconforming23

structures. I'm going to pull it out here so I don't24

misspeak.25
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MS. GIORDANO: Right. Let's see. The1

whole structure you're saying would be nonconforming2

because it goes into the rear yard. And it doesn't3

permit additions which exacerbate a nonconforming4

condition.5

We're not exacerbating that condition.6

We're not nonconforming due to lot occupancy, which7

would prohibit an addition in that case. If the8

structure were already over lot occupancy, we wouldn't9

be allowed to add on. So I don't think we have a10

problem with that section.11

CHAIRPERSON GRIFFIS: 2001.3, you're12

saying that you don't --13

MS. GIORDANO: What's nonconforming about14

the existing structure is the fact that it extends15

into the rear yard. We're not exacerbating that16

condition. We're not extending further into the rear17

yard, in other words.18

CHAIRPERSON GRIFFIS: I see. I see.19

Okay. Do Board members have opinions on that? Does20

Corporation Counsel have an opinion on that?21

MS. SANSONE: Mr. Chairman, I think that22

would go hand in glove with the rear yard variance.23

If the applicant requires a rear yard variance due to24

the planned demolition of the trellis, then probably a25
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sort of companion variance, if you will, from 2001.31

and B and C would probably be appropriate. So I would2

think if you'd need the one, you would need the other.3

CHAIRPERSON GRIFFIS: I'm not sure where4

in terms of C, which talks about "the addition of5

enlargement itself shall not increase or extend6

existing, nonconforming aspect of the structure and7

shall not create any new nonconformity of the8

structure and addition."9

MS. GIORDANO: I think what Ms. Sansone is10

saying is once you remove that, then you are11

implicating this.12

CHAIRPERSON GRIFFIS: Yes. Is that13

correct?14

MS. GIORDANO: And we did advertise it.15

So we don't have a problem there.16

MS. SANSONE: I believe that is the17

rationale that you have this existing nonconformity18

but then removing the trellis, removing the connection19

eliminates that. But then you put it back. So you're20

kind of re-creating or creating a new nonconformity21

that's --22

CHAIRPERSON GRIFFIS: Yes. I see.23

MS. SANSONE: I just think they are24

companion pieces.25
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CHAIRPERSON GRIFFIS: Right. Okay. I was1

of the growing understanding that we were not removing2

something, totally 100 percent demolition, and then3

re-creating something new.4

MS. GIORDANO: Perhaps we can address that5

issue as well in our supplemental submission.6

CHAIRPERSON GRIFFIS: Good. I think that7

would be appropriate, in which case, yes, Mr. Zaidain?8

MEMBER ZAIDAIN: I'm glad the applicant9

just said that because I was -- if we could get some10

clarification on what exactly they're going to do with11

the trellis and demonstrate that it is going to be a12

structural modification, as opposed to a complete13

raising and re-building, that might clarify what type14

of relief.15

CHAIRPERSON GRIFFIS: Okay. Good. Final16

questions of the Board?17

(No response.)18

CHAIRPERSON GRIFFIS: Indeed, in which19

case, we have, if I'm not mistaken, three items that20

we're looking for, three, I believe. Ms. Bailey, why21

don't we go to your notes first because yours are22

always better than my own.23

MS. BAILEY: Mr. Chairman, I have that the24

Office of Planning is to provide a revised or amended25
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report recommending approval of the project.1

CHAIRPERSON GRIFFIS: Good.2

MS. BAILEY: And Ms. Giordano is to3

provide a submission addressing the parking issue, the4

nonconformity that you just spoke about. And there's5

a third issue. The rear yard, Mr. Chairman?6

CHAIRPERSON GRIFFIS: I think in the7

submission, that we would have -- first of all, they8

were going to submit the building code that was9

required for the front access, just for clarification,10

which was part of their testimony.11

I might want to say we also were looking12

for the BZA reference cases. Then I think we can13

leave it open, as you stated, Ms. Bailey, to the14

submission and clarification of the variances15

requested and the case presented to the tests for16

those variances in the final conclusionary submission,17

which I'm sure will be brief and to the point.18

Anything else?19

MR. McGETTIGAN: Mr. Chair, would you like20

the Office of Planning to respond to Ms. Giordano's21

additional information?22

CHAIRPERSON GRIFFIS: Yes. I think what23

we're going to have is their submission first that24

goes to Office of Planning. I think you need to25
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review that and incorporate it in your revision1

submission of the memo, which we will then have a2

brief time for response by the applicant to your memo.3

Once that volleying stops, we can fit a date to this.4

So let us put down a realistic schedule5

when. You indicated you needed about a week and a6

half?7

SECRETARY PRUITT: Yes.8

CHAIRPERSON GRIFFIS: Okay. So let us9

start from that information. Yes?10

SECRETARY PRUITT: That would put us in11

the November meeting.12

CHAIRPERSON GRIFFIS: Good. Do you mind13

running through dates, submissions?14

SECRETARY PRUITT: No. The actual meeting15

would be on Election Day again, November 5th.16

CHAIRPERSON GRIFFIS: Oh, dear.17

SECRETARY PRUITT: Is that something we18

want to maybe think about?19

CHAIRPERSON GRIFFIS: No. I don't want to20

deal with it now.21

SECRETARY PRUITT: Okay. So you could be22

the first case in the morning. Let's see. We could23

give you submissions. That gives you almost six weeks24

to get everything in. So if you get it in by25
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Thursday, the 7th, and to OP then, that gives them two1

weeks from the 7th to the 21st.2

My calendar slipped. I think we might3

have it wrong. Those days work. And if you'd like to4

submit draft conclusions of law, we would appreciate5

them by Friday, the 25th.6

Just for clarification, submissions the7

Board requested will be due October 7th. Responses to8

those submissions would be due October 21st. And any9

proposed draft orders would be due on the 25th for a10

decision at a November meeting.11

CHAIRPERSON GRIFFIS: Everybody clear?12

MS. GIORDANO: Yes.13

CHAIRPERSON GRIFFIS: Add those. All14

right. Before you go, do we need a quick discussion15

on our schedule in terms of November 5? Are you16

available on that date?17

MS. GIORDANO: Yes.18

VICE CHAIRPERSON RENSHAW: Mr. Chairman,19

is that Election Day?20

CHAIRPERSON GRIFFIS: Is there an21

alternative date?22

VICE CHAIRPERSON RENSHAW: To clarify, can23

we meet -- where is the schedule?24

CHAIRPERSON GRIFFIS: Wednesday, the 6th?25
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VICE CHAIRPERSON RENSHAW: I think we will1

have to.2

MEMBER ZAIDAIN: If we move it, what is3

the situation on advertisement? Can we do that?4

MS. GIORDANO: As far as a November5

decision goes, you know, a week or two does not make a6

huge difference to the applicant, he informs me.7

CHAIRPERSON GRIFFIS: Okay. We're going8

to have input from others that we don't have at this9

point, I think. You will be notified. At this point10

we will schedule this for November 5. If that date11

changes, we will not change the submission date of any12

of that. We will keep it on schedule. I would13

anticipate that this would clearly be within the realm14

of the 5th, maybe the 6th. But be advised that may15

change.16

With that, I wish you all a great day.17

Yes?18

MS. BAILEY: We will need the forms that19

were presented today and the photographs.20

CHAIRPERSON GRIFFIS: I appreciate you21

bringing that up. It's an excellent point. Anything22

that was shown to us today that is not in the record23

or has changed needs to be submitted into the official24

record. And so we will need copies of everything25
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prior to you leaving or copies will be made and1

submitted as soon as possible.2

So clear?3

MS. GIORDANO: Yes.4

CHAIRPERSON GRIFFIS: Excellent. Thank5

you. Yes?6

SECRETARY PRUITT: We have one more case.7

CHAIRPERSON GRIFFIS: Oh, I'm not going8

anywhere. They are.9

SECRETARY PRUITT: I'm sorry. I thought10

you were packing up.11

CHAIRPERSON GRIFFIS: Oh, no. Okay. We12

can call. And it is the last case of the morning, if13

I'm not mistaken, correct? Very well.14

MS. BAILEY: Application Number 16912 of15

First F.S.K. Limited Partnership, pursuant to 11 DCMR16

3104.1, for a special exception to continue the use of17

a parking lot that was last authorized by BZA Order18

Number 16722. The project is coming under section19

213. And it's located in an R-1-B district at20

premises 4817 U Street, Northwest, Square 1389, Lot21

816.22

Sir, are you associated with this case in23

any way, the gentleman who is seated, Application24

Number 16912? Please raise your right hand.25
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(Whereupon, witnesses in the case were1

duly sworn.)2

MS. BAILEY: Thank you. Please be seated.3

CHAIRPERSON GRIFFIS: Good morning.4

MS. BROWN: Good morning. Members of the5

Board, my name is Carolyn Brown. I'm with the law6

firm of Holland and Knight, here on behalf of CVS7

Pharmacy, the applicant in this case.8

We have two representatives of CVS9

Pharmacy here today with us. To my right is Ken10

Barker, the district manager for operations. And to11

his right is Sam Milligan, the store manager of the12

MacArthur Boulevard store that's the subject of this13

application.14

We are here today to ask for a three-year15

renewal of the parking lot operation. We are pleased16

to have the support of ANC-3D, the Palisades Citizens17

Association, and the Office of Planning.18

As you may recall, there were issues last19

year concerning the maintenance of the lot. The20

renewal was approved for only one year to ensure that21

CVS was complying with the conditions of the approval.22

We're pleased to state that CVS took those23

conditions very seriously. They have complied with24

all of those conditions. And let me go through those25
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very quickly for you.1

They clean the lot every three days.2

Every ten days it is maintained by a landscaping3

company. The store manager, Mr. Milligan, goes out4

every day to inspect it. And Mr. Barker goes out once5

a month at least to do a report on the conditions of6

the lot.7

The sidewalk was extended, as requested,8

from the MacArthur Boulevard Street up to the parking9

lot along the Safeway property line. Signage was10

installed to notify people who they should call in11

case there are abandoned cars or trash on the12

facility.13

Lighting was installed. It's directed14

downward so it will not interfere with the adjacent15

property owners. And there are monthly reports16

submitted to the ANC on the condition of the lot on17

approximately the 15th of the month.18

You also had requested last time that we19

submit a contact list to have in the record for20

everyone. I have an updated list that I will submit21

for the record of the current people who should be22

contacted. I will hand those to the staff at this23

time.24

CHAIRPERSON GRIFFIS: Yes. Let's take25
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that now.1

VICE CHAIRPERSON RENSHAW: I'd like to ask2

Ms. Brown, Mr. Chairman, if that list includes the3

business addresses and e-mail addresses and fax4

numbers for these people. We had requested that5

information on November 16th, 2001 in a letter to Mr.6

Quinn.7

MS. BROWN: The letter does include8

business addresses, phone numbers, and fax numbers.9

It does not include e-mail addresses. We have omitted10

that for the purpose I have found in my personal11

experience when the contact name changes and you try12

to submit an e-mail to it, it will get bounced back13

and you can't get in touch with the person.14

Also, it's difficult to make contact with15

that person if they're out in the field. They don't16

have to necessarily have the ability there to check17

their e-mail. So we have put the phone numbers there18

in case the personnel changes. At least the phone19

number will still get you a live person to redirect20

the call.21

VICE CHAIRPERSON RENSHAW: Does Mr.22

Milligan have a fax? We see two numbers here. Is one23

of them a fax number? The faxes aren't identified.24

MS. BROWN: I'm sorry. We can clarify25
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that. Apparently we have neglected to include the fax1

number. We will update the list and submit it for the2

record.3

VICE CHAIRPERSON RENSHAW: Thank you.4

MS. BROWN: We have submitted a statement5

in support of this application that goes through each6

of the specific criterion on how we meet the test for7

special exception relief.8

We can go through that with you point by9

point if you wish. I think it might be easier if we10

stand on the record in what we submitted, but it's up11

to you if you would like us to do that.12

CHAIRPERSON GRIFFIS: I think that would13

be appropriate in terms of the familiarity that we14

have of the past case. It hasn't been that long,15

frankly. There are no material changes in terms of16

this case. Is that correct?17

MS. BROWN: There are no material changes.18

That is correct.19

CHAIRPERSON GRIFFIS: Okay. Is there20

anything else, then?21

MS. BROWN: No. And I don't know that22

it's necessary that our witnesses say anything23

specific, but they are here to answer any questions24

that you may have about the parking lot renewal case.25
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CHAIRPERSON GRIFFIS: Okay. Why don't we1

do that. Let's open it up to Board members' questions2

at this time if there are any.3

I recall from the past hearing that there4

was the retaining wall, site wall, that separated from5

the other. That has been rebuilt. Is that correct?6

MS. BROWN: There is a retaining wall at7

the back of the property that did not need to be8

rebuilt.9

CHAIRPERSON GRIFFIS: Oh, I see.10

MS. BROWN: But there is piping, pipe11

railing, around the perimeter of the parking lot that12

has been repaired.13

CHAIRPERSON GRIFFIS: Okay.14

MS. BROWN: In fact, I was out there last15

Saturday, and they were painting and maintaining it.16

CHAIRPERSON GRIFFIS: I knew there was17

something that happened with that. The pictures that18

were submitted were not that clear, as opposed to last19

when we were looking at that.20

Okay. Other questions from the Board21

members?22

VICE CHAIRPERSON RENSHAW: Yes.23

CHAIRPERSON GRIFFIS: Very well. Let us24

move on, then, to the Office of Planning report. Was25
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the applicant provided the revised Page 2 of the1

Office of Planning report?2

MS. BROWN: We have not received a revised3

Page 2, but I'm guessing that it's to clarify the4

renewal period between five years and three years.5

CHAIRPERSON GRIFFIS: Probably so. We6

have just been handed it. So we will put that in.7

And let us go to the Office of Planning representative8

for a clarification on that.9

MR. MOORE: Good morning, Mr. Chairman and10

members of the Board.11

There is a correction on Page 2 of the12

report that was submitted this morning. We had three13

years on Page 2, but in the conclusion at the end of14

the Office of Planning's recommendation, it was five15

years. They are both net consistently five years on 216

and the last page.17

CHAIRPERSON GRIFFIS: I see. So you're18

maintaining your recommendation of five years?19

MR. MOORE: Yes, we are, sir.20

CHAIRPERSON GRIFFIS: Okay.21

MR. MOORE: With that, the Office of22

Planning will stand on the record.23

CHAIRPERSON GRIFFIS: Very good. I think24

that is appropriate.25
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Board members, do you have questions of1

the Office of Planning's report, which I think we can2

indicate is very substantial and has fantastic3

photographs interspersed amongst the text, which makes4

it very clear?5

VICE CHAIRPERSON RENSHAW: I have a6

question.7

CHAIRPERSON GRIFFIS: Yes?8

VICE CHAIRPERSON RENSHAW: Mr. Chairman, a9

question for the Office of Planning. Both the ANC-3D10

and the Palisades Citizens Association recommend three11

years. Now you are recommending five years?12

MR. MOORE: With all respect for both of13

our associations, the history that has been sort of14

clouded on this case for some time is currently very15

clear as far as we are concerned.16

I visited the site on three different17

occasions. It looked as well-maintained as any lot18

I've seen in the city and observed it, as I've said,19

over more than one time.20

We didn't see a need to limit the time to21

three years any more. We did in the past, of course,22

because of the noncompliance of the applicant. We23

think they conform pretty well right now.24

VICE CHAIRPERSON RENSHAW: A follow-up25
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question. These two documents, 3D's is dated August1

10th, the Palisades Citizens Association is August2

25th. Did you discuss your conclusion with these two3

organizations prior to making a determination on the4

number of years?5

MR. MOORE: I did call and talk to the ANC6

staff person.7

VICE CHAIRPERSON RENSHAW: What was the8

response?9

MR. MOORE: That we just had a difference10

in terms of five years versus the other three.11

VICE CHAIRPERSON RENSHAW: But the ANC has12

not submitted any change in its recommendation?13

MR. MOORE: No. I didn't request that14

they submit a change since ours were different.15

VICE CHAIRPERSON RENSHAW: Thank you.16

CHAIRPERSON GRIFFIS: Any other question17

of the Board for Office of Planning? Does the18

applicant have any questions of the Office of19

Planning?20

MS. BROWN: No.21

CHAIRPERSON GRIFFIS: You do recommend22

that the amendment previously released by the PCA on23

the conditions of the subject property lot remain in24

effect as one of the conditions of the order?25
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MR. MOORE: Yes.1

CHAIRPERSON GRIFFIS: Okay. Let's move2

on, then, to other government reports. We have the3

ANC-3D, which has been talked about. Do you have that4

in front of you, Ms. Renshaw?5

VICE CHAIRPERSON RENSHAW: Yes.6

CHAIRPERSON GRIFFIS: ANC recommends7

approval. It is Exhibit Number 23.8

VICE CHAIRPERSON RENSHAW: And ANC-3D's9

letter is signed by John Finney, the chair. He states10

that 3D held a meeting on July 17th. A quorum is11

three and was present at all times. A proper notice12

of the meeting was given seven days in advance by13

posting it in the Northwest Current. Carolyn Brown14

attended the meeting, requesting a five-year renewal.15

The commissioners commented that the16

lighting had improved on the lot, maintenance was17

good, and the lot was being kept clean, and signs were18

in place. But after a discussion, the commissioners19

voted 4:0:0 to allow the special exception permit be20

renewed for a period of three years, rather than the21

five requested, as long as the agreement with the22

Palisades Citizens Association keeping the same23

conditions was in effect.24

Should I do the Palisades?25
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CHAIRPERSON GRIFFIS: Yes. Actually, a1

quick question of the applicant. This agreement that2

has been signed or ratified between PCA, that is still3

in effect? It's still agreeable?4

MS. BROWN: There is no actual agreement,5

written agreement. It is done through the conditions6

in the order that we will have the lighting directed7

downward, that --8

CHAIRPERSON GRIFFIS: So there is no9

additional document that is floating out there?10

MS. BROWN: There is no additional11

document that is floating out there. It's simply the12

conditions in the order.13

CHAIRPERSON GRIFFIS: Okay, which also14

include Condition 12 in terms of the applicant15

reporting to the ANC and the PCA on a monthly basis,16

either by telephone or in writing regarding the17

condition of the lot and to address any other concerns18

raised by the community.19

MS. BROWN: That's correct. And that's20

why we certainly agree with the Office of Planning21

recommendation for five years based on that reporting22

requirement.23

CHAIRPERSON GRIFFIS: I see.24

MS. BROWN: But we understand that the ANC25
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is requesting only three years.1

CHAIRPERSON GRIFFIS: I think that is a2

very important clarification here. Let me interrupt3

before we go to that, then. Condition 11 also speaks4

to signage that was to be posted. Your testimony5

said, in fact, that has been installed?6

MS. BROWN: Yes. On each side of the7

light post, there is a sign that has a telephone8

number for people to call in case there are any9

maintenance problems with the lot.10

CHAIRPERSON GRIFFIS: Excellent. Okay.11

Let's go to the Palisades Citizens Association letter12

submitted.13

VICE CHAIRPERSON RENSHAW: It is submitted14

August 25th. It is signed by the acting president,15

Patrick Shaughness? He states that the board met on16

August 14th, and they voted in favor of the following17

resolution, that the Palisades Citizen Association18

supports CVS' application for a three-year extension19

on the special exception to continue using the parking20

lot located at 4817 U Street, Northwest.21

CHAIRPERSON GRIFFIS: Excellent. Thank22

you.23

I don't have any indication that we have24

any other government reports or submissions at this25
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time. Do Board members have any indication?1

MR. MOORE: Mr. Chairman?2

CHAIRPERSON GRIFFIS: Yes, sir?3

MR. MOORE: We folded DDOT's report in to4

the Office of Planning report.5

CHAIRPERSON GRIFFIS: Oh, indeed, you did.6

Right. Do you want to summarize that for us or shall7

we --8

MR. MOORE: They support the application.9

CHAIRPERSON GRIFFIS: Indeed. That's a10

great summary. Okay. Did the applicant have a copy11

of the DDOT report?12

MS. BROWN: Yes. I believe it was part of13

the OP report.14

CHAIRPERSON GRIFFIS: Okay. Mr. Zaidain?15

MEMBER ZAIDAIN: Did DDOT give any16

indication whether or not they supported three or five17

years, just out of curiosity?18

MR. MOORE: No, they didn't.19

MEMBER ZAIDAIN: Okay.20

CHAIRPERSON GRIFFIS: Okay. Good point.21

Anything else I'm missing? I don't think so. Then22

I'd ask anyone here to give testimony in support or in23

opposition of this application, which is Application24

16192, First F.S.K. Limited Partnership, they can come25
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forward now. Not seeing a rush to the table, I take1

that as no testimony will be given.2

So let us go to conclusion remarks.3

MS. BROWN: Thank you, Mr. Chairman.4

I believe through the record that we have5

submitted and the testimony today or what we have6

presented today, we need to test for special exception7

relief. We would like to have a five-year renewal.8

Based on the fact that we will have9

monthly reporting to the ANC and the Palisades10

Citizens Association, we would also request a bench11

decision today with the conditions set forth12

previously and any approval that may be issued today.13

Thank you.14

CHAIRPERSON GRIFFIS: Good. Thank you15

very much.16

Last-minute questions of the applicant?17

Any clarifications needed? Ms. Renshaw, a question?18

VICE CHAIRPERSON RENSHAW: Just one19

matter. On the list that you were going to update,20

the contact list, where you will add the fax numbers,21

would you also give the name and address and22

appropriate numbers for the CEO of CVS?23

MS. BROWN: Yes, we would be glad to do24

that.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

83

VICE CHAIRPERSON RENSHAW: Okay. Thank1

you.2

CHAIRPERSON GRIFFIS: Okay. With that,3

then, if there is nothing further, I would move4

approval of Application 16912 for the special5

exception to continue the use of a parking lot under6

section 213 at premises 4817 U Street, Northwest and7

would include in my motion the 12 conditions as8

outlined in the previous order for adoption in the new9

order and ask for a second.10

VICE CHAIRPERSON RENSHAW: And what's the11

time period, Mr. Chair?12

CHAIRPERSON GRIFFIS: That's the13

hesitation. Indeed. Sorry. For that clarification,14

I would add to my motion that it be for five years.15

MEMBER ZAIDAIN: I'll second that.16

CHAIRPERSON GRIFFIS: Thank you very much,17

Mr. Zaidain. I think, in fact, as we walked through18

this before, we have seen an incredible change in this19

in terms of the condition, in terms of also the20

compliance with the conditions of each, which are21

strictly or straightforwardly out of our own22

regulations and requirements for surface parking lot.23

I think there has been an excellent effort to do24

that.25
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My deliberation on the time period is1

this. I think we were in some sense punitive in2

putting a 12-month order previously because there was3

a history of a bad condition. Let's just put it that4

way.5

I think at this point three years seems to6

be a quick turnaround coming back. My concern would7

be that there would be no control or no remedy or8

oversight of the existing parking lot and it may fall9

back into disrepair.10

Clearly I think the Board has been strong11

in outlining two things: one, communication and how12

any problems will be brought to the attention of the13

owner. But, secondly, we have I think very tight14

conditions on this order that if they're not in15

compliance with, then there will be action that can be16

taken and will be taken in that realm.17

So I don't see the need for coming back in18

three years at this point but, rather, I think that19

they can exist for five years in the countdowns that20

we have laid forward.21

Mr. Zaidain, would you like to make a22

motion or second?23

MEMBER ZAIDAIN: No. I would like to24

associate myself with your comments.25
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CHAIRPERSON GRIFFIS: Very well. Others?1

VICE CHAIRPERSON RENSHAW: Mr. Chairman, I2

would just like to say that it is too bad that the ANC3

did not clarify why the commissioners voted for a4

period of three years.5

It's obvious from Mr. Finney's letter that6

the ANC has no problems with CVS in the operation of7

the lot, but it is not clear from Mr. Finney's letter8

why the ANC voted only three years, rather than five.9

So I just wanted to point that out.10

I'm in agreement with the five years as11

long as CVS through its attorney turns around in quick12

order this contact list. I say that because we have13

had several months lapse from November 16, 2001 to14

date where we had asked for this information and it15

was not forthcoming.16

So we're glad for this contact list that17

you have provided today, Ms. Brown, but if you could18

give us the updated fax numbers and the name, address,19

fax and phone numbers of the CEO relatively quickly, I20

know I would appreciate it.21

MS. BROWN: I believe we can submit that22

for the record by the end of today or tomorrow.23

VICE CHAIRPERSON RENSHAW: Very good.24

CHAIRPERSON GRIFFIS: Excellent. Any25
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others?1

(No response.)2

CHAIRPERSON GRIFFIS: Very well, then.3

All those in favor, signify by saying "Aye."4

(Whereupon, there was a chorus of "ayes.")5

CHAIRPERSON GRIFFIS: And opposed?6

(No response.)7

MS. BAILEY: Mr. Chairman, before I call8

the vote, if I could just please take a moment to go9

over the conditions just to make sure that we're all10

on the same page. Do you have them, Mr. Chairman?11

CHAIRPERSON GRIFFIS: An excellent point.12

Yes, I do.13

MS. BAILEY: Number one is five years. So14

we'll all on the same page with that.15

CHAIRPERSON GRIFFIS: Correct.16

MS. BAILEY: I would like to jump down to17

Number 10.18

CHAIRPERSON GRIFFIS: Very well.19

MS. BAILEY: The applicant shall pursue20

the issuance of a public space permit, et cetera. Are21

we still keeping this condition, Mr. Chairman?22

CHAIRPERSON GRIFFIS: That is an excellent23

point. This work has been done, has it not?24

MS. BROWN: That's correct. It has been25
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done. That probably could be deleted from this1

condition.2

CHAIRPERSON GRIFFIS: Okay.3

MS. BAILEY: Okay. And then Number 11,4

the applicant shall install --5

CHAIRPERSON GRIFFIS: Let's change that6

word to "maintain."7

MS. BAILEY: "Maintain." Okay. And then8

Number 12, that last sentence in Number 12, can we9

take that out, Mr. Chairman?10

CHAIRPERSON GRIFFIS: Yes, which indicates11

that the applicant shall begin reporting. I think12

that's an excellent point.13

MS. BAILEY: Okay. And, with that, Mr.14

Chairman, the Board has voted 4:0:1 to approve the15

application. The motion was made by Mr. Griffis. Mr.16

Zaidain seconded. Mrs. Renshaw, Mr. Hannaham were in17

support. Mr. Etherly is not present today.18

And the applicant is to submit a revised19

contact list with the fax numbers of the persons who20

are listed on the current document that was submitted21

today in addition to the CEO's telephone numbers and22

addresses.23

This is a summary order, Mr. Chairman?24

CHAIRPERSON GRIFFIS: You requested a25
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summary order. Is that correct?1

MS. BROWN: Yes, we did.2

CHAIRPERSON GRIFFIS: Indeed. I think we3

can accommodate that. Very well. Summary order,4

then. Great. And that's it? Very well. Thank you5

very much. Have a great day. Thank you very much for6

the attention to detail.7

With that, I think we can adjourn the8

morning session of September 17, 2002. Thank you all9

very much.10

(Whereupon, at 11:41 a.m., the foregoing11

matter was recessed for lunch, to12

reconvene at 1:00 p.m. the same day.)13

14

15

16

17

18

19

20

21

22

23
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A-F-T-E-R-N-O-O-N S-E-S-S-I-O-N1

(1:03 p.m.)2

CHAIRPERSON GRIFFIS: Bid everyone a good3

afternoon. This is the 17th of September, 2002,4

public hearing of the Board of Zoning Adjustment.5

My name is Geoff Griffis. I will be6

chairperson today and probably next week, too. Ms.7

Anne Renshaw is with us as vice chair. Mr. Hannaham,8

representing the Zoning Commission, is with us today9

and Mr. Zaidain, representing the National Capital10

Planning Commission.11

Copies of today's hearing are available12

for you. They are at the table close to the door13

where you entered into the hearing room.14

I will run through a few very important15

things in my opening statement, the first of which,16

everyone should be aware that these proceedings are17

being recorded. So we ask that you refrain from any18

disruptive noises or actions in the hearing room.19

But, most importantly, in order to be on20

the record, which every statement in this room must21

be, you will be required to speak into a microphone.22

Those are located at the table that is in front of us.23

Upon coming forward to speak to the Board, we would24

ask that you introduce yourself by giving your name25
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and your address before presenting any testimony.1

All persons planning to testify, either in2

favor or in opposition, should fill out witness cards,3

two witness cards. Witness cards are available for4

you at the table where you entered into, also at the5

table in front. When those two cards are filled out,6

they should go to my right, to the recorder.7

The order of procedures and special8

exceptions and variances for this afternoon will be,9

first, we will hear the statements of witnesses of the10

applicant. Second would be any government reports11

attendant to the case. Third, we will hear from the12

Advisory Neighborhood Commission or note their reports13

on the record. Fourth would be parties or persons in14

support of the application. Fifth would be parties or15

persons in opposition. And, finally, sixth, we will16

have closing remarks by the applicant.17

Cross-examination of witnesses is18

permitted by the applicant or parties. The ANC within19

which the property is located is automatically a party20

in the case.21

The record will be closed at the22

conclusion of each case except for any materials that23

is specifically requested by the Board. And we will,24

with staff's assistance, be very specific about any25
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materials that should be submitted and when they1

should be submitted into the Office of Zoning. It2

goes without saying that when and after that is3

received, the record is closed. No other information4

will be accepted by the Board.5

The Sunshine Act requires that a public6

hearing on each case be held and be open before the7

public. The Board may, however, consistent with its8

rules of procedure and the Sunshine Act, enter9

executive session during or after the public hearing10

on a case for purposes of reviewing the record or11

deliberating on a case.12

The decision of the Board in these13

contested cases must be based exclusively on the14

public record. And so, in order not to have any15

appearance to the contrary, we ask that people present16

today not engage Board members in conversation.17

I guess it would be appropriate for me to18

ask that everyone turn off their cell phones and19

beepers at this time so we also don't have any20

disruption.21

I think we will not have a problem as we22

have started our new September year. With the belief23

and faith that we will start on time, we will also end24

on time.25
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So I will anticipate that we will be1

ending no later than 6:00 o'clock. However, if we2

find that cases run later, I will update all of those3

here for this afternoon's hearing, assess our4

schedules, and see what we can accomplish.5

At this time, the Board will consider any6

preliminary matters. Preliminary matters are those7

which relate to whether a case will or should be heard8

today, such as requests for postponement, continuance,9

or withdrawal, or whether proper and adequate notice10

has been provided for each of the cases.11

If you are not prepared to go forward with12

the case today, now is the time to bring that to the13

attention of the Board. I will look to staff to see14

if there are any preliminary matters that they are15

aware of and then ask if anyone else has anything for16

us.17

MS. BAILEY: Mr. Chairman, members of the18

Board, good afternoon. There are preliminary matters19

concerning specific cases, Mr. Chairman, but not20

concerning whether an application is to be withdrawn21

or postponed this afternoon.22

CHAIRPERSON GRIFFIS: Very well. So we23

can pick up those preliminary matters when the case is24

called. However, let me ask if anyone is here today25
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who has preliminary matters for the Board at this1

time.2

(No response.)3

CHAIRPERSON GRIFFIS: Not seeing an4

indication that there might be, let us call our first5

case in the afternoon.6

MS. BAILEY: Application 16914 of PN7

Hoffman, pursuant to 11 DCMR 3104.1, for a special8

exception from the roof structure provisions of9

section 411. That's section 770.6(b) and 411.5, and10

pursuant to 11 DCMR 3103.2, a variance from the11

residential recreation space requirements under12

section 773, and a variance from the maximum permitted13

height of a roof structure under section 1902, for the14

construction of an apartment house with first floor15

retail uses in the Arts/C-3-A district at premises16

1444 Church Street, Northwest and 1445 P Street,17

Northwest. The property is located in Square 209,18

Lots 901 and 903.19

All those wishing to testify, please stand20

to take the oath. Please raise your right hand.21

(Whereupon, witnesses in the case were22

duly sworn.)23

MS. BAILEY: Thank you.24

CHAIRPERSON GRIFFIS: Very well. Good25
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afternoon.1

MR. GLASGOW: Good afternoon. Are you2

ready for us to proceed?3

CHAIRPERSON GRIFFIS: I think so.4

MR. GLASGOW: All right. Thank you.5

Good afternoon, Mr. Chairman and members6

of the Board. For the record, my name is Norman M.7

Glasgow, Jr. of the law firm of Holland and Knight,8

representing the applicant in this case at premises9

1445 P Street and 1444 Church Street, Northwest in10

Square 209.11

The subject property is located in the12

Arts/C-3-A district. And the Church Street property13

is also located within the greater 14th Street14

historic district.15

Here with me today is Mr. Monty Hoffman on16

behalf of the property ownership. I will be17

submitting Mr. Hoffman as an expert in urban18

residential development. And I am submitting his19

qualifications to staff.20

Also here with me are Mr. Sami Kirkdil of21

SKG Architects, project architects for the building.22

And Mr. Kirkdil has been accepted as an expert23

previously by this Board in architecture. David24

Mayhood, who has been previously accepted by this25
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Board as an expert in multifamily residential1

feasibility and marketing; Mr. Steven E. Sher, land2

planner with Holland and Knight, who has also been3

accepted by this Board in the past as an expert4

witness. Also in attendance are Dennis Conner of SKG5

Architects and Christy Shiker of Holland and Knight.6

Before proceeding with the testimony of7

the witnesses and with permission of the Board, I8

would like to give a brief opening statement.9

CHAIRPERSON GRIFFIS: Do you want us to10

rule on expert witnesses first?11

MR. GLASGOW: Yes, sir.12

CHAIRPERSON GRIFFIS: Can you list those13

again that you were proffering?14

MR. GLASGOW: Yes. Mr. Monty Hoffman, who15

is an expert in urban residential development; Mr.16

Sami Kirkdil of SKG Architects, who has previously17

been accepted as an expert by this Board; David18

Mayhood, multifamily residential feasibility and19

marketing; Steven E. Sher, land planner.20

CHAIRPERSON GRIFFIS: And do we have21

documents on Mr. Mayhood?22

MR. GLASGOW: I think they have been23

submitted in previous cases.24

CHAIRPERSON GRIFFIS: You are relying on25
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our memory, then?1

MR. GLASGOW: To that extent.2

CHAIRPERSON GRIFFIS: I see. Okay.3

MR. GLASGOW: And prior rulings of this4

Board.5

CHAIRPERSON GRIFFIS: Board members,6

questions?7

(No response.)8

CHAIRPERSON GRIFFIS: And you said Mr.9

Mayhood is in marketing. Is that correct? Marketing10

and?11

MR. GLASGOW: And multifamily residential12

feasibility.13

CHAIRPERSON GRIFFIS: Feasibility.14

MR. GLASGOW: Right.15

CHAIRPERSON GRIFFIS: Okay. Do you know16

which case he was involved with? I mean, I am17

familiar with the name.18

MR. GLASGOW: Sure. He was involved with19

the application in Square 456, which was the project20

that is right across the street from the arena, the21

residential project across the street from the arena.22

He was involved in the case that was conducted just23

to the east of this property on Church Street. There24

was a BZA application on that earlier this year. The25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

97

other case that I mentioned was probably about two1

years ago.2

And I know, David, we have had other3

cases.4

MR. MAYHOOD: Boston Properties a while5

back. The Terrill case is CarAmerica. Good6

afternoon. My name is David Mayhood. The Terrill7

case was the CarAmerica project across at 7th and E8

Streets, where we discussed the same issue.9

CHAIRPERSON GRIFFIS: And that, in fact,10

was the most recent, if I'm not mistaken. Is that11

correct? Okay. Very well. Board members, that would12

refresh your recollection. What we do is just ask you13

to resubmit the documents for the record.14

MR. MAYHOOD: Sure.15

CHAIRPERSON GRIFFIS: Let me take any16

comments in opposition to accepting as expert17

witnesses any of the four, in opposition. We'll then18

take it as consensus that we can, then, accept all as19

expert witnesses in their designated fields.20

CHAIRPERSON GRIFFIS: Okay. Anything21

else?22

MR. GLASGOW: Sure. Just in Finding of23

Fact 14 in order 16841 and 16848, it says at the24

public hearing, Mr. David Mayhood testified as an25
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expert in residential real estate development projects1

in the District. That's in the Board's order that was2

issued March 19, 2002.3

CHAIRPERSON GRIFFIS: Indeed. However,4

things change. So we like to be current.5

MR. GLASGOW: We would like to confirm6

that the Board members have a copy of the statement of7

the applicant.8

CHAIRPERSON GRIFFIS: Indeed, we have a9

copy, and we have all read it thoroughly.10

MR. GLASGOW: All right. Thank you.11

Proceeding to the areas of relief, the12

applicant has requested a variance from the13

residential recreation space requirements, a variance14

from the permitted height, roof structure, in the arts15

overlay district, or a special exception pursuant to16

section 1906.17

The OP report is structured as a special18

exception. We agree with the Office of Planning. We19

believe that we meet that burden of proof.20

CHAIRPERSON GRIFFIS: Okay. I think we21

ought to talk about that now, then, so we can proceed22

with what we want to do. I would draw the Board's23

attention to the applicant's submission, Page 11,24

which in their footnote they have addressed this. I25
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would like you to address it orally if you are1

prepared to do so, Mr. Glasgow.2

MR. GLASGOW: Yes. In section 1906 of the3

regulations, it provides that you can ask for a4

special exception relief for any of the provisions5

within chapter 19. Since this is a provision in6

chapter 19 that deals with the 83 1/2-foot height, we7

believe that a special exception is appropriate under8

1906.9

The height that's referenced is in10

1902.1(a), where the 83 1/2-foot height is referenced.11

Therefore, it says in the exceptions provision in12

1906, "The exceptions from the requirements of the13

arts district shall only be permitted if granted by14

the Board of Zoning Adjustment."15

And so that's within the same chapter of16

the regulations. So we believe it is appropriate for17

the Board to grant it by special exception.18

CHAIRPERSON GRIFFIS: Do Board members all19

follow that? Clarifications? How about discussion,20

then?21

MEMBER ZAIDAIN: Mr. Chair?22

CHAIRPERSON GRIFFIS: Yes?23

MEMBER ZAIDAIN: Just so I understand, so24

we will be looking at 1906 and criteria A through E25
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would be our standards? Is that correct?1

CHAIRPERSON GRIFFIS: I'm not sure what2

you mean.3

MR. GLASGOW: Mr. Chairman?4

CHAIRPERSON GRIFFIS: Yes?5

MR. GLASGOW: With respect to Mr.6

Zaidain's question, it would be our understanding that7

a proceeding under section 1906 that we would be8

applying to the extent that they are applicable9

criteria --10

MEMBER ZAIDAIN: Right, as long as you're11

talking about height of roofs, you don't get into12

vehicular access.13

MR. GLASGOW: Exactly.14

MEMBER ZAIDAIN: That's my general15

comment, he parameters we will need to evaluate the16

application.17

CHAIRPERSON GRIFFIS: Yes, which, in fact,18

is what they have essentially done in a lot of their19

submissions. Okay. So am I reading correctly that20

you are of the notion that it falls under a special21

exception, then?22

MEMBER ZAIDAIN: Yes. I support them.23

CHAIRPERSON GRIFFIS: Okay. Any others?24

(No response.)25
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CHAIRPERSON GRIFFIS: Does Corporation1

Counsel have an opinion on this?2

MS. SANSONE: Mr. Chairman, I believe what3

the applicant has just requested is consistent with4

the Office of Planning recommendation.5

I guess, in further elaboration to Mr.6

Zaidain's question, being a special exception, the7

general criteria in section 3104 about no adverse8

effects on neighboring property in general, harmony9

with the zone plan would also be relevant.10

CHAIRPERSON GRIFFIS: Okay. If there is11

no objection, then let's pursue. We will amend our12

documentation to reflect the special exception.13

MR. GLASGOW: Thank you, Mr. Chairman.14

Next, we are requesting a special15

exception from roof structure requirements of section16

411 with respect to the unequaled height of roof17

structure in order to address a request from the ANC18

and the community with respect to that item. And also19

we are requesting special exception with respect to20

roof structure setback. Those will be discussed by21

the architect.22

The foregoing relief is necessary in order23

to construct the apartment house comprised of two24

distinct components located at 1445 P Street and 144425
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Church Street, Northwest.1

The applicant is unaware of any opposition2

to this application and has the written support of3

both the Advisory Neighborhood Commission and the4

Office of Planning. And we have received conceptual5

design approval from the Historic Preservation Review6

Board.7

Turning to the statement, Exhibit A is a8

site plan or is a plat of the property showing the9

offset nature of the site and also shows the public10

alley, which is now closed, which bisects the site.11

And there is an easement across that alley which12

restricts it for ingress/egress purposes.13

Exhibit B is a copy of the zoning map14

showing the site is located in the arts overlay15

district with C-3-A zoning.16

CHAIRPERSON GRIFFIS: Is there going to be17

testimony about the ingress and egress? I know there18

is some written submission on it.19

MR. GLASGOW: Yes. That can be covered by20

Mr. Hoffman.21

CHAIRPERSON GRIFFIS: Okay. I think it's22

just going to be a point of clarification about what23

and how that is actually used. Go ahead.24

MR. GLASGOW: Exhibit C is a map that25
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shows the historic districts in the area, including1

the greater 14th Street historic district. And the2

subject site is located within that.3

Exhibit D is a copy of the surveyor's plat4

showing the subject properties and showing the public5

alley closed which bisects this site.6

Exhibit F is a report, staff report, which7

was adopted from the Historic Preservation Review8

Board supporting the massing and design and height of9

the structure.10

Exhibit G is a letter from a structural11

engineer concerning the development of the site and12

below-grade construction.13

Exhibit H is an outline of the statement14

of Mr. Hoffman, Exhibit I outline of the statement of15

Sami Kirkdil.16

Exhibit J is the outline of the testimony17

of David Mayhood.18

Exhibit K is the outline of the testimony19

of Steven Sher. We believe that through the testimony20

of the witnesses we will be able to meet the burden of21

proof for all of the areas requested.22

And if there are no preliminary questions,23

I would like to proceed with the testimony of the24

witnesses.25
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CHAIRPERSON GRIFFIS: Any preliminary1

questions of the Board?2

(No response.)3

CHAIRPERSON GRIFFIS: Very well. Let's4

proceed.5

MR. GLASGOW: Mr. Hoffman, would you6

please identify yourself for the record and proceed7

with your testimony? I assume that Mr. Hoffman is8

testifying as an expert witness.9

CHAIRPERSON GRIFFIS: He has been10

accepted.11

MR. HOFFMAN: Good afternoon, Mr. Chairman12

and members of the Board. I am Monty Hoffman. I am13

the CEO of PN Hoffman. We are a development company14

that specializes in multifamily development, mostly in15

the District of Columbia. We have been in existence16

since '93. We started on 16th Street renovating17

rowhouses and have moved forward.18

It is personally very satisfying to do the19

development on the 15th Street and 14th Street20

corridor. At one time, it was only a place to buy21

paint. Currently we are in a project where SKG, or22

Mr. John Girstenfeld, is my partner on this. We are23

actually here to give briefly a little background24

approximately six months ago, on two other projects25
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that are adjourning our new ones. That's why we're1

here today and to try to eliminate any confusion.2

The rendering that is on the top left --3

maybe you can help out with that. That is the Hudson,4

which is on P Street. That's the Hudson Street in5

front. And that's an apartment building. The one in6

behind, or facing Church Street, is Saxon Court, which7

is a condominium project.8

Those two projects had the same9

challenges, very similar challenges, and very similar10

variances that we requested here before this Board11

about six months ago.12

The challenges that we encountered then we13

encountered this time as well on the new projects.14

They are that we're developing in the 14th Street15

historic district and, as such, had to go through HPRB16

review.17

And the other is that it is in the arts18

overlay, which, although permits 75 feet in height, it19

only allows for 83 1/2 feet, I believe, to the20

penthouse or roof structure.21

Also, there is a high water table in this22

area, which limits you or restricts you at how low you23

can go with respect to the underground area. There is24

a public alley that literally bisects this property,25
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that goes through the center. And although we're1

buying the public alley from the District of Columbia,2

we're, in essence, deeding it back for public use. So3

that right will be retained.4

Finally, we are very much a part of the5

community since we are asking for expanded6

entitlements and there is an historic public venue, if7

you will, on review. So that we are under public8

scrutiny. This time as well as last time we have the9

full support of the ANC, the Logan Circle Community10

Association, and also the Office of Planning.11

In many respects, on this project that12

we're here before you today, we have made several13

improvements, a couple of which actually were comments14

mentioned by this Board about six months ago and15

others through the neighborhood and some of the16

consumer input that we received from the original17

projects.18

Specifically, I'm trying to keep it brief,19

what we're asking for today, one of the driving20

variances that we are asking for is relief from the21

residential recreation space requirement, reducing it22

from 15 percent down to 5 percent.23

As a practical matter, we probably have24

approximately 15 percent, but it is private. It is25
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not public recreation space. By that, I can best show1

you if you look on the rendering that is off to the2

right there, you will see terraces that are along the3

Church Street property.4

That is historic. That was driven mostly5

by the historic preservation guidelines. And, as6

such, we had to break up that mass into three7

smaller-looking buildings and set it back off the8

street. It gives a very aesthetic facade. It also9

gives terraces.10

The good news is that those terraces are11

private, and that is what consumers want. I guess the12

bad news is it doesn't fully comply strictly with the13

current zoning.14

So we do have terraces there. I've15

mentioned it is what the consumer wants as well. We16

have a survey that we have conducted with the17

consumers through our Web site, which I presented to18

this Board, again, six months ago, which basically19

indicates that the consumers want a private terrace20

space. They don't want commune living. They want21

authentic city living. And they want the private22

terraces.23

I should mention that Saxon Court, when we24

stated this and we had that survey, it was sort of25
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validated by the fact that that building is sold out1

and just awaiting completion at this time.2

The other variance or special exception, I3

guess, that we're asking for is the maximum height on4

the roof structures. As I mentioned earlier, the arts5

overlay only permits us to go up 83 1/2 feet, but what6

we want to do is to utilize that roof on the P Street7

project for recreation space. And to comply with ADA,8

we have to send an elevator up to that roof.9

Now, even utilizing a side-slung elevator10

mechanism, we still have to go above that 83 1/2-foot11

ceiling to accomplish what we need to, which is to get12

the handicapped to that roof.13

The balance of that penthouse we lowered,14

which brings us to the next exception. And we did15

that in working with the community to mitigate the16

height of that roof structure to lessen it into areas17

that don't need to be that high. Again, technically18

speaking, the roof structure all needs to be the same19

height. So there we're asking for relief.20

Finally, the structure that faces the21

Church Street -- and I'm calling these "structures"22

because technically this is one project, one building,23

one lot.24

The structure that is facing Church Street25
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has a sawtooth, if you will, design towards the back.1

SKG placed that there for the purpose of maximizing2

light and air into that alley and opening up the air3

space into that alley. In doing so, technically4

speaking, there are some pinch points with respect to5

the inner corner of that sawtooth and the penthouse6

above. And we're asking for relief there. If you7

took the median, we would be fine, but taking that8

inside corner, that's what we're asking for9

consideration on.10

The practical difficulty of these11

projects, just to summarize, we are trying to put as12

much residential units as we can into this property.13

We are utilizing as much open space as we possibly can14

for recreation space, public recreation space, that15

is. And even in doing so, we can only obtain the five16

percent.17

Remember that the heating and cooling of18

these buildings are all independent. And so there are19

condensers and there is other mechanical equipment on20

the roofs. So that prevents us from making a21

full-scale roof opening for achieving that.22

We can't go lower because the water table23

is about 20 feet below grade. So we have been able to24

go two stories down. And we're putting as much25
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parking into this property as we possibly can. But it1

would be cost-prohibitive to go any lower than that.2

The alley which bisects the property has3

to remain in public use. So, therefore, it would not4

render a quality space for any kind of recreating, to5

speak of.6

I will let Sami Kirkdil, I think, with SKG7

speak to some of the more technical aspects of the8

design unless there are questions for me.9

CHAIRPERSON GRIFFIS: Indeed. First of10

all, as I understand what you're saying, in terms of11

the matter-of-right height that would allow 75 feet,12

it actually doesn't accommodate an overrun for an13

elevator, which in part of our requirements for a14

residential rec. space you're putting on the roof, it15

would have to be accessed. So it's caught in its own16

circle in terms of requirements and then realities of17

availability.18

You mentioned water table. I know you've19

mentioned that in the written submission also. Was20

your anticipation possibly looking at going down three21

levels and putting residential recreation space below22

grade?23

MR. HOFFMAN: We're trying to maximize the24

property. My point for bringing that up is that it25
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would be cost-prohibitive to do so, to be able to --1

CHAIRPERSON GRIFFIS: Right. If you could2

go down three without adding costs, you would3

anticipate that the --4

MR. HOFFMAN: I suppose we could do that.5

That would be an option available to us.6

CHAIRPERSON GRIFFIS: I see. Because with7

two levels below grade, you're accommodating the8

required parking. Is that correct?9

MR. HOFFMAN: Yes, I am.10

CHAIRPERSON GRIFFIS: Okay. What I didn't11

see in terms of the submission was a breakout of the12

retail calculations of the parking and the residential13

calculations of the parking. I don't know. If one of14

the testimonies can give the actual calculations for15

our records, that would be helpful.16

MR. HOFFMAN: We will work on that and17

provide you with that. That should be a very18

quantitative calculation for us to be able to provide.19

CHAIRPERSON GRIFFIS: Okay.20

MR. GLASGOW: I think Mr. Sher will be21

able to touch base on that and --22

CHAIRPERSON GRIFFIS: He's going to give23

us calculations?24

MR. GLASGOW: And there are calculations25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

112

in the -- yes, he will be able to do that. Plus, we1

will have -- there are calculations in the Office of2

Planning report --3

CHAIRPERSON GRIFFIS: That's nice.4

MR. GLASGOW: -- that we do not disagree5

with.6

CHAIRPERSON GRIFFIS: I see.7

MR. GLASGOW: We looked at those.8

CHAIRPERSON GRIFFIS: Then there it is.9

Maybe we'll get into it when we get through the OP10

report.11

MR. GLASGOW: Right.12

CHAIRPERSON GRIFFIS: I don't think it's13

that hard to do. If I'm not mistaken, it's just over14

5,000 square feet of retail if you take out 3,000 and15

you do one for 300 square feet.16

MR. GLASGOW: Correct.17

CHAIRPERSON GRIFFIS: Give me a18

calculator. I'll do it for you.19

MR. GLASGOW: Right, right. I think the20

calculation that we have is the commercial is 1421

spaces and the residential is 58, for a total of 7222

spaces. And we have 100 spaces in the parking garage.23

CHAIRPERSON GRIFFIS: I see. Is that24

something you're reading that we have?25
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MR. GLASGOW: It should be, the Office of1

Planning report.2

CHAIRPERSON GRIFFIS: Okay. I just wanted3

to make sure I know what you are referring to.4

MR. GLASGOW: Right. So we're5

approximately, I think it is, 39 percent over the6

parking requirement.7

CHAIRPERSON GRIFFIS: Very well. We'll8

get into it at that point.9

MR. GLASGOW: All right.10

CHAIRPERSON GRIFFIS: and, then, Mr.11

Hoffman, you mentioned the historic public venue. Do12

you want to embellish a little bit more about what13

that actually is? My understanding is from the14

written submission that may entail some streetscape.15

Is that the same?16

MR. HOFFMAN: When I mentioned that, Mr.17

Chairman, I mentioned the series of meeting that we18

held with the neighborhood, with the community in19

order for development of the facades.20

CHAIRPERSON GRIFFIS: I see.21

MR. HOFFMAN: And, as you did mention the22

streetscape, that is a part of it and also meeting23

with the Office of Planning. They reinforce that.24

And the renderings will show that we're25
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adding trees along the P Street sidewalk in front of1

both buildings and, in addition to that, we're2

removing the cobra-style lamps out on the street and3

putting in the period-style street lights, which we4

think is going to make that corridor just fantastic.5

CHAIRPERSON GRIFFIS: Are they the6

Washington standard when you say the "period"?7

MR. HOFFMAN: Yes, they're the Washington8

standard.9

CHAIRPERSON GRIFFIS: That's an excellent10

way to go. Okay. A lot of that streetscape obviously11

is out of our jurisdiction, but I think it goes well12

into painting the picture of the entire project and13

how it's worked and then its assets and how it's14

actually spilling out just from the development itself15

onto the street. And that's why it's being presented16

to us. Is that correct?17

MR. HOFFMAN: Yes, sir. In addition to18

that, the egress/ingress that you mentioned earlier,19

Mr. Chairman, is coming from this same point because20

we did not want to fragment that sidewalk pedestrian21

area any more than we had to. So we're able to22

utilize the same ramp system off the previous project23

and tie into that for the two levels of parking that24

are below the P Street project and the new Church25
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Street project.1

CHAIRPERSON GRIFFIS: Right. Okay. And2

if I'm not mistaken, OP has a recommended condition3

regarding that also.4

MR. HOFFMAN: No. Just for your point of5

knowledge, I mentioned that.6

CHAIRPERSON GRIFFIS: Okay. But Office of7

Planning addresses that in their report, right, the8

shared access to the parking?9

MR. HOFFMAN: I believe so, yes.10

CHAIRPERSON GRIFFIS: Okay. Good. All11

right. That is my question. Does anyone have12

questions for Mr. Hoffman at this time? If not, we13

can move on.14

(No response.)15

CHAIRPERSON GRIFFIS: Good. Thank you16

very much.17

MR. GLASGOW: Next I would like to18

introduce Mr. Sami Kirkdil. Sami, would you please19

identify yourself for the record and proceed with your20

testimony?21

MR. KIRKDIL: Hello. My name is Sami22

Kirkdil. I'm with SKG Architects and Planners. I23

guess a part of my presentation is going to be24

somewhat redundancy of what Monty was touching base25
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on, how we arrived to this design.1

CHAIRPERSON GRIFFIS: Skip the redundant2

parts.3

MR. KIRKDIL: Okay. Well, I am going to4

go into we had a series of meetings with Logan Circle5

ANC as well as LCA and HPRB to come up with this6

building design.7

One of the prerequisites was on the Church8

Street, breaking the building massing, similar style,9

and occupational elements and buildings that surround10

the Church Street, basically industrial buildings.11

And you had to provide the bigger setbacks from the12

buildings to provide a relief because, as you know,13

Church Street is a very narrow right-of-way in14

comparison to P Street and has a much more residential15

character versus P Street. P Street is going to be16

probably more like a retail street, a lot of retail17

being already being in there, like Fresh Fields in as18

well as the first building and second built.19

We think that one of the greatest20

amenities for this project is going to be on the P21

Street, having this retail and the restaurants and so22

forth. Basically, that is going to be more meaningful23

open space use than the open space use in the24

buildings itself.25
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I mean, I think the design on the Church1

Street building, the sort of design, a lot has to do2

with creating some unique floor plans and so forth. A3

lot of us have some two views inside the units and so4

forth.5

Per composition, we took this massing to6

the building penthouse and so forth. I mean, it seems7

like, you know, we are violating this penthouse8

setback. In the closest point, the penthouse is from9

the property line, 17 feet. We are well beyond the10

setback requirement. But if you look at it by itself,11

it seems close, but it's not. That's one of the12

points.13

CHAIRPERSON GRIFFIS: If I understand what14

you're saying, you're within the intent of the15

regulation because you're set back from the property16

line.17

MR. KIRKDIL: Yes.18

CHAIRPERSON GRIFFIS: But, as our19

regulations read, it's from the exterior wall. And,20

therefore, you have set back that wall from the21

property line. So the intent of setback is there, but22

the actual --23

MR. KIRKDIL: The penthouse is the bigger24

setback.25
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CHAIRPERSON GRIFFIS: Indeed.1

MR. KIRKDIL: And then the penthouse roof2

starts here. This basically is 17 feet back from the3

property line and 17 feet off from the penthouse4

basically.5

CHAIRPERSON GRIFFIS: While you're there6

with the roof plan, why don't you point out the areas7

which are noncompliant that we're actually looking at?8

MR. KIRKDIL: I think this pinch point,9

this pinch point, even though these are almost like 2010

and 30 feet set back from the property line.11

CHAIRPERSON GRIFFIS: Okay.12

MR. KIRKDIL: It comes into a little pinch13

point in the secondary roof.14

CHAIRPERSON GRIFFIS: Indeed. Okay. Is15

that clear? All right.16

MR. KIRKDIL: Another big task was17

basically providing -- what we decided to do is in18

order to have a more meaningful open recreational19

space, we provided the majority of the open20

recreational space in our P Street building. And we21

had to basically by code have two means of egress as22

well as handicap accessibility to this rooftop.23

Based on that, we had to go higher than24

the penthouse roof elevation, even though in a25
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side-slung elevator. In most instances in D.C., the1

penthouse structure, the one element just gets left2

over.3

Nobody designs it. Throughout the Logan4

Circle ANC, we tried to make this as a part of the5

building, intricate part of the building, design.6

Basically we break the massing of the penthouse.7

We provided two height penthouses in8

detail. Basically, you know, penthouse roof structure9

complements the building design. It's symmetrical10

form and as well as its massing.11

CHAIRPERSON GRIFFIS: So that's the only12

area where you have two differing heights in the13

penthouse?14

MR. KIRKDIL: Yes.15

CHAIRPERSON GRIFFIS: And, to reiterate,16

we have a small nub on top of that one. And that's17

for the override of the machinery.18

MR. KIRKDIL: Yes.19

CHAIRPERSON GRIFFIS: Is everyone clear on20

that? All right.21

MR. KIRKDIL: I think this kind of like22

sums up what I need to say. I mean, if you have any23

questions --24

CHAIRPERSON GRIFFIS: Okay. Questions?25
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Indeed. Is that the final configuration you are to1

use on the roof plan that is showing?2

MR. KIRKDIL: Yes.3

CHAIRPERSON GRIFFIS: That area clearly is4

subtracted from any terrace level that might have gone5

into the square footage. Is that correct?6

MR. KIRKDIL: Yes.7

CHAIRPERSON GRIFFIS: I would assume that8

you're maximizing the space up there and spacing those9

appropriately for air and ventilation.10

MR. KIRKDIL: Yes.11

CHAIRPERSON GRIFFIS: You looked at12

isolating them all in one place?13

MR. KIRKDIL: Absolutely. As you can see14

there in the diagram, we have, you know, clearly15

demarcated two zones --16

CHAIRPERSON GRIFFIS: Tried to group.17

Okay.18

MR. KIRKDIL: -- basically, so tried to19

create as big a space as we possibly can.20

CHAIRPERSON GRIFFIS: You have so many21

because those are individual units for each of these22

--23

MR. KIRKDIL: Each of the unit spaces. I24

mean, that's basically the trend in the market, you25
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know, having each unit have its own mechanical units1

and so forth.2

CHAIRPERSON GRIFFIS: That makes them3

smaller than commercial rooftop units. What kind of4

height are they above the roof?5

MR. KIRKDIL: They are only like three6

feet. So they will be below --7

CHAIRPERSON GRIFFIS: Good answer. Are8

you going to screen those at all?9

MR. KIRKDIL: There will be some sort of10

screening, lower-level screening, from the deck area.11

CHAIRPERSON GRIFFIS: Right, just to --12

MR. KIRKDIL: Kind of a rail type of a13

thing.14

CHAIRPERSON GRIFFIS: I see.15

MR. KIRKDIL: But we do not want to build16

a bigger structure that you can see from the street17

and so forth.18

CHAIRPERSON GRIFFIS: Indeed, because you19

would have to attach it to your penthouse.20

MR. KIRKDIL: Absolutely.21

CHAIRPERSON GRIFFIS: Okay.22

MR. KIRKDIL: If you had a cooling tower23

or something like that on this project, we would have24

had an even more bigger, taller structure, basically,25
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in the penthouse.1

CHAIRPERSON GRIFFIS: Right,2

understandable. And then on the Church Street the3

units are all associated on the top, on the uppermost4

level so they're not within any sort of open or5

occupiable space, correct?6

MR. KIRKDIL: Yes.7

CHAIRPERSON GRIFFIS: Okay. Any other8

questions? Did you want to walk us through the retail9

spaces and then the other? For total clarification,10

the five percent of the residential recreation is what11

we're looking at. It's all exterior, correct?12

MR. KIRKDIL: Yes.13

CHAIRPERSON GRIFFIS: I think it would be14

advantageous for the Board to understand the retail15

square footage that is going into the project.16

MR. KIRKDIL: Dennis, would you basically17

--18

CHAIRPERSON GRIFFIS: Actually, that19

drawing that you're pulling up is A20 something, A203.20

Why don't we pull that up here?21

And we have new drawings that were22

submitted today. Is that right?23

MR. GLASGOW: Yes. And the only change in24

those drawings was some reconfiguration within the25
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parking area.1

CHAIRPERSON GRIFFIS: Okay. But the2

parking count hasn't changed?3

MR. GLASGOW: What's the new parking4

count?5

CHAIRPERSON GRIFFIS: One hundred.6

MR. GLASGOW: It's 100.7

CHAIRPERSON GRIFFIS: So that's the same.8

Okay.9

We just have to make sure you're getting10

picked up. Is he getting picked up when he is at the11

board?12

MR. KIRKDIL: The way the P Street13

building is designed, it has two major retail spaces14

totalling approximately 7,000 square feet.15

CHAIRPERSON GRIFFIS: Seven thousand.16

Okay.17

MR. KIRKDIL: Basically if you look at the18

building design, the major bailment ends up being a19

retail feature in one of the bigger retail spaces.20

Basically, in the second bay, we have the21

building entrance. Basically we have a very small22

lobby, elevator and staircases and building access23

through the middle of the building through the loading24

docks in the back. And it splits the ground floor,25
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basically, into two similar sizes and a retail space,1

basically, totalling approximately 7,000 square feet.2

CHAIRPERSON GRIFFIS: Okay. Are there3

encroachments to those loading berths?4

MR. KIRKDIL: Excuse me?5

CHAIRPERSON GRIFFIS: Are those loading6

berths open to the alley?7

MR. KIRKDIL: Yes.8

CHAIRPERSON GRIFFIS: They are? And so9

the enclosure comes on what is the loading dock level.10

It closes at the doors that are showing. Is that11

correct?12

MR. KIRKDIL: Yes.13

CHAIRPERSON GRIFFIS: I see. So the14

building -- indeed. Is everyone clear on that? This15

building has one elevator?16

MR. KIRKDIL: This is a very small17

building, basically.18

CHAIRPERSON GRIFFIS: How many units are19

in this one?20

MR. KIRKDIL: It's like 50,000 square feet21

total.22

CHAIRPERSON GRIFFIS: I see. Okay. It's23

out of our jurisdiction. So that's nice to24

accommodate me.25
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All right. Anything else?1

MR. GLASGOW: Not for this witness.2

CHAIRPERSON GRIFFIS: Good.3

MR. GLASGOW: And also I would just like4

to proffer for the Board concerning the OP summary in5

its recommendations at Pages 6 and 7 in its report,6

Mr. Hoffman, you have no objection to the conditions7

that are suggested by the Office of Planning?8

MR. HOFFMAN: No, I do not.9

MR. GLASGOW: Thank you.10

The next witness is Mr. Mayhood. Would11

you please identify yourself for the record and12

proceed with your testimony?13

MR. MAYHOOD: Good afternoon.14

CHAIRPERSON GRIFFIS: Good afternoon.15

MR. MAYHOOD: My name is David Mayhood. I16

am president of the Mayhood Company. We have been17

involved in multifamily, both rental and sale,18

developments in the District since 1976, involved in19

the merchandising and the design and the feasibility.20

So we have a great understanding of this market and21

what the demographics are and where this fits in it.22

CHAIRPERSON GRIFFIS: So do people want to23

buy units in the District right now?24

MR. MAYHOOD: Absolutely. We are clearly25
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in a situation of undersupply and over-demand.1

CHAIRPERSON GRIFFIS: Fabulous. Okay.2

Any questions? No. I'm sorry. Go ahead.3

MR. MAYHOOD: Maybe to put this in4

context, what I am really addressing is the 15 percent5

requirement, the conversation that we have had with6

you all before, both on Saxon Place and about a year7

ago, as I mentioned, CarAmerica's Project Terrill8

Place.9

I think there are three important points10

to make in this. The first one is a demographic-based11

point. At the Saxon hearing, you all got exposed to12

Mr. Hoffman's fairly extensive survey of who their13

buyers are and what they are looking for and what the14

consumer wants in this market. We with more than 2015

years of experience experience that same type of16

demand or lack of desire for what the motivations to17

the consumer are.18

If we step back and say, as I just talked19

about, over-demand, "Where is this demand coming20

from?" the purchasers of these units and the renters21

in the rental buildings, primarily we typically22

classify them as young, urban, single and childless23

couples.24

Urban is fairly straightforward. These25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

127

are in most cases people living in the city or very1

much wanting to live in the city. It goes all back to2

the wonderful renaissance the city has had over the3

last four or five years.4

Young is clearly a relatively comment. So5

I really probably need to qualify that a little6

better. Young is about all of us, I guess. Young is7

we typically find about 25 to about 50 years of age.8

Single or a better way to say that is9

currently not married and childless couples. Probably10

other than their love and desire to be in the city,11

the one thing they have in common is they are not12

children in these homes.13

If you go back to this requirement that we14

are addressing, it is my understanding that one of the15

original intents of the 15 percent was to make sure16

that families living in the city, there were places17

for the children to play. Clearly we're dealing with18

a concept from a different time, which to some degree19

stays on the zoning regulations but not consistent20

where the market is.21

Following up on that, the second point is22

really the concept of the clustering of amenities.23

This is a word that comes out of urban planning.24

What it's really saying, this is truly an25
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in-fill site. Truly you can see for the difficulty of1

the site, Monty could have gone on and on about this2

has a lot of constrictions and restrictions. This is3

truly in-fill.4

In in-fill housing, what you are trying to5

do is clustering of amenities. What you are really6

trying to do is clustering of neighborhood amenities.7

The consumer is coming here not because8

this building has a swimming pool, which it doesn't,9

or a large pool room or et cetera, et cetera. They10

are coming here because of the amenities in the11

neighborhood.12

If you think for a minute where this is at13

14th and Church, to the west, you have Dupont Circle14

with restaurants and shopping. To the north, you have15

the U Street corridor with clubs and the Lincoln16

Theatre. Just up the street on 14th Street you have17

the Studio Theatre. To the south, you have Logan18

Circle and the residential neighborhoods there. And19

obviously a little further to the south, you've got20

the central business district.21

On P Street you probably have one of the22

biggest social attractions in the area, which is the23

new Fresh Fields. Many people think that is a grocery24

store, but, in fact, it is social interaction picking25
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up groceries.1

The consumer coming here is really coming2

here for the clustering of the amenities that are3

already in the neighborhood. Now, you contrast that a4

little bit. If this hearing were being held in5

Gaithersburg and we are putting together a multifamily6

complex in Gaithersburg, where they don't have these7

kinds of amenities within walking distance, it is very8

reasonable that a community would have a swimming pool9

and a club room, creating the socialization side.10

Our demographics, going back to that for a11

minute, are working too hard, like all of us. They12

are not looking for new friends. What they are13

looking for is a place to get away from some of the14

rest of the city. So the desire to create recreation15

space for socialization for people who don't want to16

-- again, it's applying an old concept into the17

current environment.18

The third point is in this case the19

developer and the architect have gone to great pains20

to provide recreation space but in the form of21

individualized recreation space with rooftop decks and22

with balconies. Quite honestly, that is what the23

consumer wants.24

I will probably end by saying as you look25
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at the entire city and what has gone on in the city, a1

couple of observations come to you pretty quickly.2

The revitalization along 14th Street,3

along older commercial areas, has been some of the4

last to happen. It is stickier there. Neighborhoods5

to the west and the east have filled in and been6

upgraded substantially while this is really the first7

in the area.8

This is not a situation where people are9

being relocated. This is really new buildings in an10

old commercial area. This is exactly the type of11

thing the city needs and wants. I recommend it to say12

the recreation space requirement is an ancestor still13

with us, hopefully not recognized here.14

Thank you.15

CHAIRPERSON GRIFFIS: Thank you very much,16

Mr. Mayhood.17

I think those are some excellent points,18

all three, but let me make a clarification. Obviously19

we in the zoning regulations don't rum with the whim20

of the market. They are not defined otherwise. We21

have a hard time rewriting them as it is, but we would22

be rewriting them every few years.23

However, I think there is great wisdom in24

some of the points that you made in terms of how the25
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market may actually bear, not just who is buying and1

who is buying this year but, rather, in more of a2

sociological change that has happened within our3

societies and within the way that we live in an urban4

area.5

It is interesting because I think you may6

well know in the cases you have been involved in this7

Board has tried to do its own investigation of the8

history of the residential rec. in order for a further9

understanding as we review this. If I'm not mistaken10

-- well, in a few of the cases, we have talked about11

what were the uses that were thought of in the time of12

writing that recreation space would be used.13

You bring up an excellent point of family,14

kids, and outside space. Now, knowing full well that15

children aren't barred from these units, there would16

be a possibility. However, that is, in fact,17

embellished with your comments of the proximity of the18

exterior spaces that will not go away, Dupont Circle19

and Logan Circle being those as well as others that20

are in close proximity to it.21

The other issue I think -- and I think we22

have discussed it before -- is what I am understanding23

you saying is looking at -- and it's your third point24

-- providing this space for recreation, which I have25
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come to the understanding with the regulations it is1

for physical exertion.2

Now, we have had discussion about where3

does the condo association meet in their public4

meeting. And that doesn't actually fit in the5

regulation or the definition of recreation space. It6

is actual physical exertion.7

And your point is that the market has8

changed in that we don't do that commonly exclusively,9

that in terms of urban living, we look to having it in10

private spaces. If I'm not mistaken, the submission11

shows that it does come close to 15 percent if it's12

12. something. So it is, in fact, trying to comply13

with the full intent of the regulations.14

Then the clustering of amenities you bring15

up, which I think is also another important point. I16

think a contemporary version of what we look at for17

residential recreation space is not just where is the18

romp room to let the kids run in but, rather, how do19

we bring people down onto this street. And part of20

recreating in our contemporary view is walking the21

street is socializing, is being part of the community22

and utilizing the retail and the other free areas that23

create the communities and create urban living.24

So if that is a correct assumption, if I25
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haven't misstated anything, I think we can proceed on1

to other questions from Board members if there are2

any.3

VICE CHAIRPERSON RENSHAW: Mr. Chairman?4

CHAIRPERSON GRIFFIS: Yes?5

VICE CHAIRPERSON RENSHAW: I just want to6

be clear. Mr. Mayhood, did I hear you correctly7

saying that those who would be buying into this condo8

development or renting space in the rental unit on P9

Street are not looking for new friends?10

MR. MAYHOOD: Oh, I think they're looking11

for new friends. I don't think they're looking for12

the socialization experience inside the building.13

VICE CHAIRPERSON RENSHAW: That leads me14

to my next question. There is no community room being15

provided?16

MR. MAYHOOD: No, ma'am.17

VICE CHAIRPERSON RENSHAW: None whatsoever18

--19

MR. MAYHOOD: No, ma'am, is my20

understanding.21

VICE CHAIRPERSON RENSHAW: -- for these22

people to get together on a --23

MR. MAYHOOD: They tend if they get24

together to get together in their own apartments.25
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They entertain. They tend to do that in their1

apartment. If you go back, I believe my understanding2

of the laws, originally it was written that at least3

50 percent of this would be outside space.4

CHAIRPERSON GRIFFIS: Correct.5

MR. MAYHOOD: Obviously the intent of that6

was to provide people with some outside space in a7

city setting. One of the most commonly asked8

questions of a consumer purchasing here is, "Do I have9

some outside private space?" That is very typically10

identified as a balcony or some kind of deck. That's,11

quite honestly, what they're looking for. That's,12

quite honestly, the intent of the law, saying you had13

to have at least 50 percent was trying to accomplish,14

at least to some extent, that same type of thing,15

people having outside space.16

As Mr. Hoffman has already said, they are17

reaching almost 15 percent through the balconies and18

patios as they are providing what, at least to some19

degree, the intent of the law, wanting the consumer to20

have some outside space, in this case private, rather21

than shared.22

CHAIRPERSON GRIFFIS: And, Ms. Renshaw, I23

think you are bringing up a point that I was trying to24

clarify, actually, that Mr. Mayhood brought up, that,25
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as written, the residential recreation space was for1

recreation. It wasn't for meeting. It wasn't for the2

party room. It was for physical exertion. I mean,3

that's in my investigation of the regulations. And4

they're written.5

So it may be. And, in fact, it's an6

interesting point to ask Mr. Mayhood whether if there7

is a market asset in having a community room. It goes8

beyond our jurisdiction in terms of what we are9

looking at, in terms of residential rec. space, but10

clearly I think that a developer would ask Mr. Mayhood11

that question to see whether it was appropriate or12

economically appropriate to put that in the structure.13

VICE CHAIRPERSON RENSHAW: Another14

question. In that you're providing these balconies,15

you say that people want this outside private space.16

MR. MAYHOOD: Correct.17

VICE CHAIRPERSON RENSHAW: What is the18

chance, if not immediate, later on, that these people19

are then going to want that outside private space20

enclosed because they want more inside space?21

MR. MAYHOOD: I am not sure being in an22

historic district whether they have the right to23

enclose it.24

MR. HOFFMAN: Mr. Chairman, the25
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condominium regimes on the condominiums would prevent1

that as well as historical preservation law would2

prevent that. We would retain ownership of the3

apartment building, and we would prevent that. So4

that's not the intent, and that will never happen.5

VICE CHAIRPERSON RENSHAW: Very good, just6

to have it on the record. Thanks.7

CHAIRPERSON GRIFFIS: Good. Good8

questions. Okay. Any other questions of Mr. Mayhood?9

Yes, Mr. Hannaham?10

COMMISSIONER HANNAHAM: I found very11

interesting the sort of review of the changes that12

have taken place in our community. And I have been13

associated with it over almost 50 years.14

I'm curious about these people who love15

the city so much. Are they from other cities? Do you16

know? Are they from suburbs? Are they from within17

the city now moving to a more downtown, more18

convenient location? Is there another19

characterization?20

MR. MAYHOOD: Anecdotally, but from an21

awful lot of experience, I think we find most of our22

consumers are not originally from Washington. They23

tend to be primarily East Coast and maybe Midwest and24

a little bit Southern. We don't get a whole lot of25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

137

trans-coast immigration here.1

They are normally people who originally2

are younger, originally want the city environment.3

They normally end up initially renting in the city.4

Quite honestly, their major motivation,5

it's a real interesting comment here. Their major6

motivation of where they rent and why they rent is7

proximity to work. So they're here. They're8

overeducated. They're in their first or second job.9

And their proximity to work is how they really make10

their renting decision.11

After they are in the neighborhood for a12

while, two or three years, they then say, "I really13

enjoy this. I enjoy living in the city. It has a lot14

of benefits. Uncle Sam is taking a large portion of15

my income in taxes annually." Our best market is16

normally February, March, and April because that's17

when people are filling out tax statements.18

So they love the neighborhood, and they19

say, "I want to be in a neighborhood situation."20

They, quite honestly, are long-term stable residents21

of the neighborhood. When and why do they move? They22

move when they get coupled and when children are on23

the horizon or arrive. Then the whole bigger problem24

of schools comes into play.25
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COMMISSIONER HANNAHAM: So schools have1

not really been a major factor?2

MR. MAYHOOD: No. This consumer typically3

does not come in the door and ask where the closest4

elementary school is. They come in and ask, "Where do5

I buy groceries? Where do I go to the cleaners?6

Where is there a health club nearby?"7

I got engaged in a relatively interesting8

conversation with Mr. Parsons when I was here at the9

Terrill Place. He was saying, -- they have a10

windowless room in the basement that is rec. space --11

"Wouldn't it be advantageous to have a health club in12

this 700 square foot or 600 square foot space?"13

No. The consumer really wants to go to a14

larger space where there are other people and there is15

some sense of security and there is some sense of16

socialization.17

So it's not an uncommon question to say,18

"Where is the closest health club, and what fees do19

they charge?"20

COMMISSIONER HANNAHAM: It might be the21

mall. I know a lot of folks who go down there in the22

mornings to run or over to Anacostia, for that matter.23

MR. MAYHOOD: Yes, exactly. Exactly. I24

think we are at least blessed at this point in time25
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that the city does have some real amenities and this1

neighborhood does have some real amenities that2

attract people.3

I mean, this whole idea of clustering4

amenities is a concept. The amenity is the5

neighborhood and, as you point out, the people in the6

neighborhood.7

COMMISSIONER HANNAHAM: You described8

these people as overeducated. What do you mean by9

that? Can you get overeducated in this life?10

MR. MAYHOOD: I would say over-schooled,11

then, spent a lot of time in the classroom.12

COMMISSIONER HANNAHAM: Speaking of formal13

--14

MR. MAYHOOD: These are college graduates15

and beyond, typically, and well-paid, very little16

cash. We've all been there.17

COMMISSIONER HANNAHAM: That's good in18

terms of the city's budget situation, too.19

MR. MAYHOOD: It's helpful from a lot of20

perspectives. And they are good residents.21

CHAIRPERSON GRIFFIS: Good. Well, we22

could talk about this all afternoon. However, let's23

focus back on the task at hand. Mr. Hannaham,24

excellent comments. I think it brings up good points25
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for our own deliberations on this case.1

Any other questions for Mr. Mayhood by the2

Board?3

(No response.)4

CHAIRPERSON GRIFFIS: Good.5

MR. GLASGOW: Mr. Sher?6

CHAIRPERSON GRIFFIS: Indeed.7

MR. GLASGOW: And then that will conclude8

our direct presentation.9

CHAIRPERSON GRIFFIS: Excellent. As Mr.10

Sher comes forward, I just want to thank him for11

obliging us in our last request. And that is having12

his outline submitted with the full applicant's13

submission and not the day of the hearing. It did not14

go unnoticed. So, with that, we can proceed.15

MR. SHER: I rest, Mr. Chairman.16

CHAIRPERSON GRIFFIS: Thank you very much.17

I don't think you need to run through18

absolutely everything. I think, frankly, the Board19

looked at it. And we have already touched on stuff.20

I think I will leave it to you what you want to21

highlight. I think section 411, the Board is pretty22

clear on. We can ask specific questions.23

I would not mind hearing a little bit24

about the residential recreation spaces. It's an25
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issue that needs an awful lot of attention. So any1

sort of background and history that you could add2

without being redundant to what we have already3

covered would be well-said.4

MR. SHER: Okay. Let me first, just for5

the record, respond to your question earlier about the6

number of parking spaces.7

CHAIRPERSON GRIFFIS: Indeed, yes.8

MR. SHER: A hundred and fifteen9

residential units total between the two portions of10

the building, C-3-A district requires one space for11

every two units. That's 57 1/2 spaces, or rounded12

under the regulations to 58.13

The retail is 7,118 square feet. Subtract14

3,000. Divide by 300. You get 13.73 spaces, or15

rounded up to 14, total 58 plus 14 required, 7216

spaces.17

CHAIRPERSON GRIFFIS: Okay.18

MR. SHER: Provided in the building, 10019

in the garage, 4 on the surface, total 104.20

CHAIRPERSON GRIFFIS: Okay. Very well.21

Good. Thank you.22

MR. SHER: Throwing away Exhibit K, the23

original residential recreation space requirement was24

put into the zoning regulations in 1974 in the CR25
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district. What is interesting about the CR district1

is that the residential recreation space requirements2

are different in the CR district than they are in the3

C district because in the CR district, they are4

entitled "private" residential recreation space. And,5

in fact, you can count private balconies and terraces6

and things like that. It doesn't say "open to the7

building as a whole."8

In 1978, when the Zoning Commission9

amended the commercial zones in their entirety, they10

shifted that concept some and created this residential11

recreation space but said, for the entirety of the12

building and you can't count the private individual13

balconies.14

I was there. I was involved in that. I15

honestly can't tell you that the Zoning Commission put16

a whole lot of thought into making that change. It17

was done kind of at the staff level by some people who18

thought it ought to go that way, as opposed to this19

way.20

And there were a lot of other issues in21

that case that had to do with the overall heights and22

bulks in those various zone districts and other23

things, which were the primary focus of that case.24

But the residential recreation space just sort of got25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

143

wound in.1

I think if you went back through the2

record of that case, which was Case Numbers 78-1 and3

78-2, you would not find very much, if any, discussion4

of residential recreation space. It just sort of5

happened.6

It didn't actually become an issue or a7

problem from 1978 until 1998 roughly because, frankly,8

nobody built any residential in commercial zones. And9

there is not a residential recreation space10

requirement in the residential zones, which is another11

sort of oddity of the regulations, if you will.12

CHAIRPERSON GRIFFIS: I don't find it that13

odd because the residential zones would accommodate14

more open spaces15

MR. SHER: Well, the lot occupancy16

requirements are sometimes more, sometimes less, but I17

think the fault was if you're in a residential zone,18

you've got the District system of parks and19

playgrounds and other things that are out there in the20

neighborhood and perhaps a little more of that. And21

you don't have to be as worried about that as22

downtown.23

CHAIRPERSON GRIFFIS: Right.24

MR. SHER: But, again, the practicality of25
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that didn't come home to roost until four or five1

years ago, when people started looking at commercial2

zones to develop residential. And then what you find3

is -- and you have seen many of these cases -- all of4

the requirements of the regulations coming together5

work against one another.6

CHAIRPERSON GRIFFIS: Right.7

MR. SHER: The 50 percent requirement,8

when it finally got to be feasible to build9

residential and commercial districts, people decided10

they had to maximize the amount of residential.11

So it wasn't like you just built the one12

and a half over the commercial that's allowed in13

C-3-A. You want to put as much residential in there14

because you need to have a sizeable component, a15

critical mass, to make your residential work.16

And, even in this case with the two17

components of the building, one is 66 units and one is18

49 units, neither of which are very large pieces by19

themselves. But, in any event, that's the most you20

can get given the 7,000 square feet for retail.21

So you wind up with more residential being22

built. You can't physically make it work. You can't23

put 50 percent of your residential recreation space24

outside because you don't have enough roof deck area,25
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you don't have enough open space on the ground to even1

do it if you wanted to do it, as Mr. Mayhood is2

suggested. We don't need to do it. But if you wanted3

to, you couldn't make it work. You would have to come4

in here and ask for some aspect of variance.5

Again, in the discussion that Mr. Hannaham6

just had with Mr. Mayhood about what are the let's7

loosely call them societal changes that have occurred.8

What are people looking for now that they9

weren't looking for 20-plus years ago. What you find10

is a situation where, frankly, the regulations haven't11

kept up to what the realities of providing that space12

is for buildings of this size.13

Does that suggest the regulations ought to14

be changed? I think it does. Has the applicant in15

this case met its burden of proof for a variance? I16

think we have.17

I don't want to leave that thought that18

there is not a particular set of circumstances here19

that suggests that relief from this Board is20

inappropriate. In fact, I believe it is very21

appropriate.22

CHAIRPERSON GRIFFIS: Right. There is one23

other issue that you bring up that goes to the24

practical difficulty in the written submission, which25
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I find enlightening. That is that if you provided the1

interior recreation space, conceivably you're not2

going to lose units, right, because that's the3

marketability of the project and you've got to sell4

it? So what is going to happen, each of the units are5

going to get smaller.6

Well, by inference, I take that as, well,7

clearly if they get smaller, you have less space8

inside for each of the inhabitants to live, which9

requires them to get out into the recreation space10

within the building, which is common.11

MR. SHER: Right.12

CHAIRPERSON GRIFFIS: So it is biting13

itself.14

MR. SHER: I often wondered why you15

couldn't count a living room as recreation space or16

maybe --17

CHAIRPERSON GRIFFIS: Because you have to18

have a bounce mat to show us in there.19

MR. SHER: Exactly. We have been in a20

number of these cases where you have requirements to21

build to the property line at the same time you have22

requirements to set back around the front entrance.23

We have requirements to keep the roof24

structure down. But if you're going to put25
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residential recreation space on the roof, you've got1

to get up there. And you have to provide access for2

everybody to get up there.3

So what happens in this case is all of4

those things come together and suggest that the Board5

ought to act favorably on the application before it.6

CHAIRPERSON GRIFFIS: And I think the7

other thing that this Board looks at, which I think is8

important, is actually the reality of the useability9

of these spaces. I mean, we have seen certain areas10

that are 20 by 20 in the courtyard canyon of the large11

-- no one is going to sit out there and enjoy it. So12

it seems to be fruitless to even try and provide it if13

it could be conceivably used for something else.14

I think this project shows that that same15

idea has been taken into account in terms of making16

very useable, if not quite attractive, areas and17

obviously balancing that on private but also public.18

Okay. Anything else, Mr. Sher?19

MR. SHER: No, sir.20

CHAIRPERSON GRIFFIS: I'm not rushing you.21

You can point us to anything you want on this. Do22

you want to talk a little bit about the uptown arts23

overlay and how this fits in?24

MR. SHER: Only if you want me to.25
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CHAIRPERSON GRIFFIS: I do.1

MR. SHER: Okay. As Mr. Glasgow indicated2

and as the Board has already undertaken to determine,3

we are going to consider the request for height relief4

to be a special exception. And the specific standards5

of 1906 are set forth in the regulations.6

Those standards essentially require that7

the Board find that there are exceptional8

circumstances regarding the property. And we have9

sort of been through that discussion as it relates in10

the variance context that the architectural design11

enhances the immediate vicinity, HPRB's approval.12

You can see from the elevations that the13

context of P Street and of Church Street are14

essentially urban-feeling, maintaining the notion of15

residential character, retail on the P Street side,16

residential on the Church Street side, P Street being17

the wider street, Church Street being the narrower18

street.19

Vehicular access really isn't relevant20

here, but it's going to be through an existing procut21

in the new building on P Street. So you have less22

crossing of the sidewalk with driveways and access to23

get in there. Your loading and service function takes24

place in the middle, rather than on the street. So I25
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think that is significant.1

I think the key to all of that, frankly,2

is the policy or the urging of the overlay district to3

encourage more residential.4

Going back again just very briefly, that5

whole 14th Street corridor was a semi-industrial area,6

warehouse, automotive repair, some of which have been7

converted into the theatres and so forth. Church8

Street, right now anything that is sort of occupied is9

mostly automotive repair-related if you go down that10

one block between 14th and 15th.11

The Zoning Commission in 1989 and '90 I12

guess, when they adopted the uptown arts and rezoned13

took out most of the industrial zoning and placed it14

with C-3-A CR, some residential. And the whole15

thrust, as set forth in the introductory chapter or16

section of Chapter 19, which is 1900.2, suggests,17

among other things, that it is desirable to require18

uses that encourage pedestrian activity, especially19

retail, to expand the area's housing supply in a20

variety of rent and price ranges and so forth.21

CHAIRPERSON GRIFFIS: Good.22

MR. SHER: I believe that that is what you23

have before you.24

CHAIRPERSON GRIFFIS: Indeed. I wanted25
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you to highlight that. The applicant's submission on1

Page 15 does state that again, but I think that is an2

important component in looking at all of this and how3

it actually fits in with what we are talking about in4

terms of the residential recreation space.5

One thing I want to add on the 14th Street6

corridor was automotive repair, but a lot of those7

buildings, if I'm not mistaken, by the submission were8

automotive retail, which was showrooms and such. So9

it wasn't totally industrial.10

MR. SHER: Right. Retail going back a11

ways. The major car retail business left that area,12

I'm going to say, 20 years ago.13

CHAIRPERSON GRIFFIS: Right.14

MR. SHER: It may be more than that. The15

more recent vintage of that has been repair and some16

automotive supply, tires and things like that,17

warehouses and other things like that.18

CHAIRPERSON GRIFFIS: Okay. Good. Thank19

you.20

Questions of Mr. Sher? Anything you would21

like him to highlight?22

(No response.)23

CHAIRPERSON GRIFFIS: Very well. Again, I24

do appreciate, in all sincerity, the submission as it25
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was excellent to review prior to the oral testimony.1

MR. SHER: When and where possible, we2

shall.3

CHAIRPERSON GRIFFIS: I thought we had4

already made that perfectly clear on what we expected5

with that.6

Mr. Glasgow, anything else?7

MR. GLASGOW: No, sir, nothing further on8

direct.9

CHAIRPERSON GRIFFIS: Okay. Any questions10

at this time from the Board?11

(No response.)12

CHAIRPERSON GRIFFIS: If not, we can move13

on to government reports. Let's start with the Office14

of Planning.15

MR. LAWSON: Members of the Board, my name16

is Joel Lawson. I'm with the Office of Planning. I17

don't believe that there is much else that I can add18

to the discussion at this point.19

OP feels that the proposal meets the20

special exception variance requirements. It is21

consistent with comprehensive plan and the generalized22

land use map and would not undermine the integrity of23

the zoning bylaw.24

The Office of Planning recommends approval25
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subject to the conditions noted in the report. I1

think, with that, I will let the report stand and be2

available for further questions.3

CHAIRPERSON GRIFFIS: Okay. Good. Thank4

you very much. I will say it is a very thorough5

report. I appreciate it.6

I have one question on, first of all, the7

application and brief, which is the first page under8

"Relief Sought." You've indicated the zoning9

administrator and the OP had determined a certain10

amount of relief.11

But it's my understanding that this is12

actually self-certification. Is that correct?13

MR. GLASGOW: This is self-certification.14

CHAIRPERSON GRIFFIS: Indeed, in which15

case is there some pertinence that we should take with16

that?17

MR. LAWSON: No. I'm sorry about that.18

My apologies.19

CHAIRPERSON GRIFFIS: That's all right,20

just as long as we are clear on what is happening21

here. I think it did, in fact, with your own22

rendering of the idea support what was the first or23

second motion of this case, which was going to the24

special exception, in which case board members -- oh,25
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Mr. Sher left the room, didn't he? I do have a1

question for him when he comes back. Let me ask the2

Office of Planning, and I will have him also speak to3

it.4

And that is it was touched upon with the5

applicant's submission that the height along Church6

Street, if I'm not mistaken, would be in compliance7

with the Height Act. Is that your understanding?8

MR. LAWSON: That's correct. That's my9

understanding.10

CHAIRPERSON GRIFFIS: Okay. Did you hear11

that, Mr. Sher?12

MR. SHER: I just heard the very end of13

it, but the height wouldn't --14

CHAIRPERSON GRIFFIS: The Height Act.15

That's all I need to say. Is that correct?16

MR. SHER: Okay. For both zoning purposes17

and purposes of the Act of 1910, this is a single18

building on a single lot. So it has frontage on both19

P Street and Church Street. P Street, the width I20

believe is 90 feet, which would --21

CHAIRPERSON GRIFFIS: So, to summarize,22

you're establishing your height of the one structure23

off of P Street?24

MR. SHER: For the width of the street, it25
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could be --1

CHAIRPERSON GRIFFIS: Right.2

MR. SHER: You can use the width of either3

street. So since P Street is 90 feet wide, that would4

afford a height of 80 feet under the act, the width of5

the street less 10 feet, right? And we are at 75 feet6

as the maximum height for the --7

MR. GLASGOW: No. We are C-3-A. We are8

commercial zoned.9

MR. SHER: I'm sorry. This is not a10

residential zone.11

CHAIRPERSON GRIFFIS: Right.12

MR. SHER: It is actually the width of the13

street plus 20 feet. So we actually could be 11014

under the act, but zoning is more restrictive than the15

act. So the act is not the constraint here.16

CHAIRPERSON GRIFFIS: Okay. Good. And17

it's an excellent clarification. It was briefly18

touched upon, but I wanted to make sure that we19

addressed it.20

Okay. With that, any other questions of21

the Office of Planning from the Board?22

(No response.)23

CHAIRPERSON GRIFFIS: Wow. Okay. Does24

the applicant have any questions of Office of25
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Planning?1

MR. GLASGOW: No, sir.2

CHAIRPERSON GRIFFIS: Very well. Let's3

move on to other government reports. I am not sure.4

We have submitted the HPRB memo. I don't know.5

Unless Board members have questions or clarifications6

needed, we would take that into the record. Let's go7

to the ANC report, which is 2F. Do you have that in8

front of you?9

VICE CHAIRPERSON RENSHAW: Mr. Chairman,10

we have a letter from ANC-2F dated May 14, 2000. It11

is signed by Helen Kramer, the vice chair. She states12

in a nutshell that they had a meeting on May 1st, a13

quorum was present, and the commission voted 5:0 to14

support the variance and special exception relief, to15

permit the proposed development of a single building16

located at 1445 P Street and 1450 Church Street,17

Northwest.18

She states at the end of her letter that19

the commission believes that granting the variances20

and special exception requested will further the21

development of the area in a positive way and22

substantially benefit the community.23

CHAIRPERSON GRIFFIS: Good. Thank you24

very much.25
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Any clarifications from Board members1

needed from that letter? Does the applicant have any2

clarifications or questions of the letter?3

MR. GLASGOW: No questions.4

CHAIRPERSON GRIFFIS: Thank goodness. I5

am not sure how you would get an answer.6

Then I think that is the government report7

that we have. That's all I have indicated at this8

time. Let me open up and ask. We have no parties in9

this case.10

Is there anyone here attendant to Case11

Number 16914, PN Hoffman, to give testimony today?12

That would be either in support or in opposition at13

this time.14

(No response.)15

CHAIRPERSON GRIFFIS: Not seeing any16

indication, I am going to open it up to last Board17

questions. I would like to start, maybe a question of18

the architect. That is that there was good testimony,19

both orally and written submissions, today about how20

the penthouses actually work with the architecture and21

the massing of the building, both from the historic22

perspective but also from the individual building23

designs.24

Could you just give us a description of25
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some of the materials that are used on the penthouses?1

I note that the P Street is an awful lot of glass,2

which is rather tremendous, but in terms of the3

others, hard materials.4

MR. KIRKDIL: The P Street building is5

basically similar material as the rest of the6

building, basically a brick face and, you know,7

basically a storefront glass system on the penthouses.8

On the Church Street building, we are9

using in our portion of the building basically a10

concrete, an exposed concrete structure. And then the11

penthouse will be done out of efface, basically, and12

glass, storefront system.13

CHAIRPERSON GRIFFIS: I see.14

VICE CHAIRPERSON RENSHAW: Would the15

applicant just go through the exit and entrances for16

the parking in the building?17

MR. KIRKDIL: Sure. For both of these18

projects, they basically will be access from the first19

face building. The garage space equally will be all20

connected on the ground. Basically, the Hudson21

Building, located on P Street, has basically the major22

traffic. And all the garages will be accessed through23

this building. In the first floor of the garage,24

there is an access point through here, basically.25
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Access is through --1

MS. BAILEY: Sir, we're not picking you2

up.3

CHAIRPERSON GRIFFIS: Yes. You need to be4

closer to the microphone.5

MR. KIRKDIL: Basically, it will be6

accessed through the Hudson Building. And it will be7

the first floor of the garages. It goes through8

Church Street building through the P Street building.9

The major ramp will be under the Hudson Building,10

basically.11

We are making it very efficient in terms12

of how the cars and so forth circulate through the13

garage. And this was basically a part of the14

requirement of HPRB. They did not want to see curb15

cuts along Church Street. And these are very smaller16

buildings, basically.17

Taking it 30 feet off of the facade really18

puts a big hole in the facade. Plus, you know, you're19

envisioning the P Street being a more retail street,20

taking 20 feet of curb cut. It kind of puts a hole in21

the sidewalk and so forth.22

VICE CHAIRPERSON RENSHAW: And along P23

Street, where are the traffic lights? Are the traffic24

lights at the corner?25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

159

MR. KIRKDIL: Corners, basically, 14th1

Street and 15th Street. Yes.2

VICE CHAIRPERSON RENSHAW: All right. At3

each end.4

MR. KIRKDIL: Each end.5

CHAIRPERSON GRIFFIS: You don't see any6

design problems with complying with the proposed7

condition outlined by the Office of Planning, which8

states registration of title of a legally binding9

document ensuring access in perpetuity to underground10

parking via the building at Lot 94, Square 209?11

MR. HOFFMAN: We do not. There is no12

problem with that.13

CHAIRPERSON GRIFFIS: Okay. And14

design-wise, you don't anticipate any problems of15

encumbrances on that?16

MR. HOFFMAN: No, we do not.17

CHAIRPERSON GRIFFIS: Okay. The last18

piece, -- and it may be artificial; it may be to you,19

Mr. Hoffman -- OP is recommending that registration to20

entitle legal and binding document ensuring access in21

perpetuity for the common roof area. Do you want to22

address, first of all, how that is accomplished and23

then any objection to that?24

MR. HOFFMAN: Exactly how it is25
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accomplished, I would defer to my attorney. As far as1

--2

CHAIRPERSON GRIFFIS: But there is no3

physical connection, then, to walk over from one4

building to the other and that --5

MR. HOFFMAN: There is. That's what I was6

starting to get into. Yes, there is a linkage off the7

back between the two buildings. And this is actually8

one of the improvements we made from a submission to9

you six months earlier in that it is one property.10

There is a linkage going across the alley from the11

back of the condominium building over to the apartment12

building. So it is one building this time.13

CHAIRPERSON GRIFFIS: You're pointing14

down, but he is pointing up. Are you looking at15

something that we can see that represented?16

MR. HOFFMAN: Yes. What I was looking at17

over here, I was pointing down, is this here showing18

the section view.19

CHAIRPERSON GRIFFIS: Would you mind20

lifting that up? Oh, there we are. Look at that.21

MR. HOFFMAN: What Sami is actually22

pointing out is a plan view over there, which shows23

the top of the trellis area. What that does is link24

the two public areas together/25
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CHAIRPERSON GRIFFIS: Okay. And that is1

an exterior walking space? Is that correct?2

MR. HOFFMAN: Yes, that is. Yes, that is.3

CHAIRPERSON GRIFFIS: I see. And then the4

cars obviously are driving underneath that?5

MR. HOFFMAN: That's correct.6

CHAIRPERSON GRIFFIS: Indeed. And then7

the properties are actually connected below grade as a8

parking lot?9

MR. HOFFMAN: It's technically one10

property, one lot. And the structure is located below11

grade. It's actually two towers coming out of the12

grade, but it's one building, one building permit.13

MR. KIRKDIL: Church Street building to P14

Street building basically. And it delineates a15

walkway. And we have a trellis coverage over top of16

this area.17

CHAIRPERSON GRIFFIS: Do you have adequate18

lighting on that?19

MR. KIRKDIL: Yes.20

CHAIRPERSON GRIFFIS: Okay. Any other21

questions?22

VICE CHAIRPERSON RENSHAW: Just to note23

for the record, Mr. Chairman, that on Page 6 of the24

Office of Planning report, we do have other25
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governmental agencies weighing in. The fire and EMS1

department reviewed this and WASA and the Urban2

Forestry Administration, advising about the street3

trees, red maples on Church Street and oaks on P4

Street. So this application did have that other5

agency review.6

CHAIRPERSON GRIFFIS: Excellent. I7

appreciate your pointing that out as we rushed the8

Office of Planning through this. Good.9

Any other questions of the applicant? Any10

other additional information we need at this point?11

Is the Board prepared to move forward on this today?12

(No response.)13

CHAIRPERSON GRIFFIS: Okay, then. While14

it is on my mind, noting the urban forestry, picking15

the trees I think is excellent, but I do go back to16

the fact of the lighting and how important lighting is17

in an urban street. I think it is admirable and18

should be applauded that the developer is going to be19

looking into that. I look to see that in the future.20

The whole highway-engineered cobra lights21

do a great disservice to our urban streets as they do22

not illuminate sidewalks but are made more23

appropriately for 55-mile-an-hour speedways.24

That aside, I would move approval of25
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application 16914 to PN Hoffman. And that is for the1

special exception from the roof structure provisions2

under 411 and 411.5 for the variance from the3

residential recreation space requirements under 7734

for special exception from the maximum permitted5

height of the roof structure under 902. And this is,6

of course, for the construction of the apartment house7

with the first floor retail uses at the premises of8

1444 Church Street, Northwest, which being one9

building has one address. However, we also associate10

this with 1445 P Street, Northwest.11

I would look to --12

VICE CHAIRPERSON RENSHAW: Second.13

CHAIRPERSON GRIFFIS: Oh, thank you very14

much. Let me add onto that with a second. I think it15

might be important to look at the recommendations for16

the Office of Planning, and the applicant has raised17

no objection.18

I think it is appropriate to adopt the19

three recommended conditions that outline next to the20

second two conditions, which is just the registering21

of the access, both to the parking and to the common22

roof areas.23

The first, as I have stated, is clearly an24

excellent opportunity for the developer, but I think25
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it goes beyond our jurisdiction and, frankly, our own1

enforcement procedures but does not diminish the2

purpose of it.3

And so, Ms. Renshaw, if that is4

appropriate with your second, we could continue.5

VICE CHAIRPERSON RENSHAW: Yes, it is.6

CHAIRPERSON GRIFFIS: Very well. I think7

the case has been stated quite well. I was8

particularly convinced with the height issue. And, as9

I had stated earlier, actually just reiterating the10

oral testimony, it is interesting that the11

matter-of-right height is established.12

However, the realities of actually getting13

an elevator, it would be my understanding that14

elevators are probably getting shorter, if15

conceivable, not taller with time. But that being16

said, it can accommodate. And, yet, we do require the17

residential recreation space in an open environment.18

And roof, especially for residential, are ones that19

are easily or are excellent points of animation. But20

we seem to work against making it possible to be in21

conformity with all of our regulations and codes.22

The residential recreation space I think23

we have talked quite extensively about. And we have24

heard I think persuasive testimony by Mr. Mayhood,25
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substantiated also by Mr. Sher. And I won't reiterate1

those.2

The others I think go without saying in3

terms of the setback. Clearly the intent is there, if4

not the exact interpretation. I do believe it does5

not, that the penthouses or the setbacks in any way6

deter, detract from the light and air from the7

adjacent properties. And I think that's all I need to8

say on it.9

I will open it to others to speak to the10

motion as needed.11

(No response.)12

CHAIRPERSON GRIFFIS: Well, someone did a13

good job, then. So I would ask for all of those in14

favor, signify by saying "Aye."15

(Whereupon, there was a chorus of "ayes.")16

CHAIRPERSON GRIFFIS: And opposed?17

(No response.)18

CHAIRPERSON GRIFFIS: Very well. Let us19

record the vote.20

MS. BAILEY: The vote is recorded as 4:0:121

to approve the application. The motion was made by22

Mr. Griffis, seconded by Mrs. Renshaw, Mr. Zaidain,23

Mr. Hannaham in support. Mr. Etherly is not present24

today and, therefore, not voted.25
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The Board has voted to adopt the1

conditions as in the Office of Planning's report.2

And, in addition, Mr. Chairman, the application has3

been amended, as stated here today.4

And is this a summary order, Mr. Chairman?5

CHAIRPERSON GRIFFIS: First, let me just6

make one quick clarification. I did remove the first7

condition. So it's the second two conditions about8

the easements, Office of Planning. I do understand9

that was what you intended.10

MS. BAILEY: Thank you, sir.11

CHAIRPERSON GRIFFIS: Is the applicant12

requesting a summary order?13

MR. GLASGOW: Yes, sir.14

CHAIRPERSON GRIFFIS: Yes?15

MR. GLASGOW: Yes, summary order.16

CHAIRPERSON GRIFFIS: Well, then I think17

we can accommodate that. All right. Then a summary18

order it is.19

If there is nothing further, thank you20

very much. I appreciate the presentation and the21

documentation and wish you all great luck. We will22

see you on the urban streets.23

We have the Application 16911 next. Is24

that correct?25
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MS. BAILEY: Yes, Mr. Chairman, 16911.1

Yes.2

Mr. Hoffman, are all of the documents that3

were on the easel today, sir, are all of those4

documents in our file?5

MR. HOFFMAN: Yes, they are.6

CHAIRPERSON GRIFFIS: Good. And while we7

set up and get ready for the next case, the Board is8

going to take a five-minute break. And we will9

return.10

(Whereupon, the foregoing matter went off11

the record at 2:31 p.m. and went back on12

the record at 2:42 p.m.)13

CHAIRPERSON GRIFFIS: We are back and14

would like to resume the public hearing. Let us call15

the next case in the afternoon.16

MS. BAILEY: Application Number 16911 of17

Brandywine Street Association, pursuant to 11 DCMR18

3104.1, for a special exception for a child19

development center that's 60 children and 10 staff,20

under section 205, and a special exception for a21

community service center under section 334, and22

pursuant to 11 DCMR 3103.2, a variance from the floor23

area ratio requirements under section 402, a variance24

from the lot occupancy requirements under section 403,25
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a variance from the open court requirements under1

section 406, and a variance from the off-street2

parking requirements under section 2101, to convert3

and expand an apartment building into a community4

service center and a child development center. The5

property is located in the R-5-A district at premises6

700 Brandywine Street, Southeast, Square 6163, Lot7

125.8

Please stand to take the oath, all of9

those wishing to testify today. Please raise your10

right hand.11

(Whereupon, witnesses in the case were12

duly sworn.)13

MS. BAILEY: Thank you.14

CHAIRPERSON GRIFFIS: Thank you all very15

much.16

Before we proceed, lest you think you have17

an overwhelming afternoon of testimony because of the18

packed hearing room, let me make a quick19

clarification.20

I believe we have been joined by a21

Catholic University architecture class. Professor Mr.22

Barry Yatt is here. They are observing our23

proceedings today. So we can't guarantee them a great24

show, but, all in all, we think it will be25
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interesting.1

So we can proceed with your case today.2

And I will turn it over to you.3

MS. BROWN: Thank you. Good afternoon,4

members of the Board. For the record, I am Carolyn5

Brown with the law firm of Holland and Knight.6

With me today is Steve Sher from our7

office as well as members of the Brandywine Street8

Association, the applicant. They are the Rev. Steve9

Young and Ms. Donna Hinton. We also have here today10

Ms. Ann Congdon, who is the architect for the project,11

and Mr. Henry Bowden, who is the project manager.12

We are very pleased to be here this13

afternoon to present this application to establish a14

community center and Brandywine Street. It is not15

often that one gets the opportunity to participate in16

such a worthwhile project. I personally feel,17

actually, very privileged to be part of it.18

As the witnesses will describe today,19

there is a desperate need for these services in the20

community. You will hear today about the conditions21

of the neighborhood, some of the unfortunate22

conditions, such as crime and drug activities, that23

have plagued it.24

This is a direct attempt, this community25
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center and child care center, to address these1

conditions and reclaim the neighborhood. It is a2

grass roots effort that, if you will, is of the3

community, by the community, and for the community.4

In order to establish these uses, which5

are permitted in the R-5-A district under the special6

exception provisions, the applicant also needs7

variance relief from four sections of the zoning8

regulations. They are parking requirements, lot9

occupancy, floor area ratio, and the width of a court.10

The architect will describe how the11

project meets the test for variance relief, namely the12

exceptional and extraordinary conditions affecting the13

property, the practical difficulties in complying with14

the regulations created by those conditions, and the15

lack of adverse effects if the relief is granted.16

As addressed in our prehearing statement17

on Page 15, we would note for the record that the18

burden of proof of demonstrating the need for variance19

relief is less for nonprofits and community service20

organizations. That's a decision that came down from21

the Court of Appeals in the Monaco case and was upheld22

in the Droud decision for George Washington23

University.24

While we believe we meet the strict25
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application, I just want you to bear that in mind when1

you review this, the application.2

CHAIRPERSON GRIFFIS: Good. Actually, the3

Board members have been on several occasions provided4

the entire text of the Monaco case. I believe we5

don't need refreshing of our memories of that case.6

I'll take that as a yes from you guys. So we can7

continue.8

MS. BROWN: Thank you.9

We note that, I believe, some of the10

primary concerns about this facility addressed traffic11

issues, particularly the drop-off and pick-up areas12

for children. The witnesses today will address that13

with specificity and why we believe that there is14

adequate parking and areas for drop-off under the15

present conditions.16

With that introduction, I will turn it17

over to our first witness, Rev. Steve Young.18

CHAIRPERSON GRIFFIS: Good. Before he19

begins, I will interrupt. You did have a request for20

the waiving of the fee.21

MS. BROWN: Yes, we did.22

CHAIRPERSON GRIFFIS: Do you want to bring23

that up now?24

MS. BROWN: Yes. We would request that25
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since this is a nonprofit organization that has very1

limited resources that really need to be dedicated to2

the uses in the facility, we would request that it be3

waived. I can go into greater detail if you like.4

CHAIRPERSON GRIFFIS: No. I don't think5

there is going to be any need. We have investigated6

this on other matters. And we have quite an extensive7

opinion on this, that the Board actually has no8

jurisdiction to waive fees on specific cases.9

Did you want to address that?10

MS. BROWN: Yes, I did. I think that if11

we look at the zoning enabling act itself -- let me12

pull it out. I can refer you to an exact section. I13

believe it is section 6-41.07. Let me turn to the14

page.15

CHAIRPERSON GRIFFIS: What are you16

directing --17

MS. BROWN: I am referring to the D.C.18

Code, the zoning enabling act itself, instead of the19

regulations, the ones that give you the right to20

establish the regulations.21

Under section 6-41.07(f), it says that22

"Appeals to the Board of Zoning Adjustment may be23

taken by any persons. The mayor or the District of24

Columbia may require and fix the fee to be charged for25
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an appeal provided that no citizens' association or1

association created for civic purposes and not for2

profit shall be required to pay said fee.3

Now, it deals with the term "appeals."4

CHAIRPERSON GRIFFIS: Appeals.5

MS. BROWN: Then you go to section G of6

the law. And it says there are three types of7

appeals. The first one deals with an actual appeal of8

a zoning administrator's decision or the like. The9

second is to hear and decide in accordance with the10

provisions of the regulations requests for special11

exceptions or map interpretations or decisions of12

other special questions.13

So we believe that under that14

circumstance, the appeal is meant to mean an15

application for special exception, which is exactly16

what is before you.17

CHAIRPERSON GRIFFIS: Okay. Can you18

provide a copy of that?19

MS. BROWN: I would be happy to.20

CHAIRPERSON GRIFFIS: Board members, are21

you clear on what was just stated?22

MEMBER ZAIDAIN: Mr. Chair?23

CHAIRPERSON GRIFFIS: Yes?24

MEMBER ZAIDAIN: It's my understanding --25
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somebody correct me if I am wrong -- that, although1

the Zoning Act may allow it, our current rules are2

what prohibit us from granting the waiver, that we3

would have to amend our rules in order to give the4

waiver to the situation.5

MS. BROWN: I could address that issue.6

The zoning regulations must be in compliance with the7

zoning law. You can't have regulations that are8

inconsistent with the law that created those9

regulations, in essence.10

The law says that the Board can and should11

waive that requirement for nonprofit and community12

associations.13

VICE CHAIRPERSON RENSHAW: Mr. Chairman, I14

would like to hear from Corp. Counsel on this.15

CHAIRPERSON GRIFFIS: Yes. We'll get to16

them.17

MS. BROWN: If I could, just one more18

point? The regulations were taken away or the law was19

taken away. So I couldn't read it. It says, "shall,"20

which is mandatory under the regulations. So I think21

that is an important distinction as well, that the fee22

shall not be charged.23

CHAIRPERSON GRIFFIS: Okay. Yes, let us24

hear from Corporation Counsel on this if they are so25
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inclined.1

MS. SANSONE: Mr. Chairman, this question2

about whether the citizens' association or civic3

association or other nonprofit organization can ask4

the Board to waive its fees or recognize an exemption5

from its fees on a case-by-case basis was extensively6

analyzed by the Office of the Corporation Counsel in a7

memorandum dated July 28, 2000 including the reference8

to the statute.9

What we found was that, of course, the10

statute went into effect in 1938. Shortly thereafter,11

at that time, of course, it was the commissioners of12

the District of Columbia, not the mayor. Fees were13

promulgated as early as 1938.14

Our office traced all of these fees15

through, actually, the national archives, pulling out16

these very old documents and old government reports.17

Anyway, from 1938 and after that point,18

there had been a series of amendments. In 1972, there19

was a commissioners' order that actually provided the20

exemption to the civic associations when they were21

filing either applications or appeal cases. Of22

course, there is some ambiguity because the Zoning Act23

uses the word "appeals" to refer both to appeals of24

zoning administrator decisions as well as25
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applications.1

But in 1972, in the pertinent regulations2

involving the Board, the fee exemption was recognized3

in both applications and appeals. And that '72 order4

remained in effect until September 23rd of 1983.5

Then in 1983 again, at that point, the6

Board adopted a regulation clearly exempting the civic7

associations from paying filing fees when they were8

applicants as well as appellants.9

However, in 1994, the Board amended that10

regulation. And it specifically deleted applicants11

from the fee exemption. In the course of adopting12

those regulations in 1994, this question of whether13

nonprofit organizations could be exempt from the fees14

when they were applicants was specifically brought up15

to the Zoning Commission. And, in fact, the District16

of Columbia Building Industry Association at that time17

opposed granting any exemption to the civic18

associations and citizens' associations when they are19

filing applications.20

Also in that rulemaking, ANC-3C commented21

to the Commission that the exemption should not apply22

to an association when it is the affected property23

owner.24

Finally, in adopting those regulations,25
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the Board stated that the exemption for citizens'1

associations and associations created for civic2

purposes would be effective for appeals that are of3

concern to the communities within which the4

associations function. So the Board in amending its5

rules in 1994 basically took away the exemption for6

the civic associations in filing the applications.7

So we analyzed this very exhaustively. We8

looked at all of the old rulemakings, all the fee9

schedules we could find. And at that point, the10

Office of Corporation Counsel concluded that the11

regulations currently do not authorize an exemption, a12

blanket exemption, from the filing fees for citizens'13

associations and civic associations when they are14

property owners seeking zoning relief for their15

property.16

And we recommended at the time that if the17

Board wanted to take up either creating an exemption18

or coming up with a procedure for reducing fees, that19

it should engage in a rulemaking, which, of course,20

would have to go through the Zoning Commission21

ultimately. But it would be a rulemaking procedure so22

that all organizations that find themselves in this23

situation could be treated equally and they would know24

what procedures to follow and what criteria the Board25
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would use in evaluating any fee, waiver or fee1

reduction request.2

So our advice to the Board consistent from3

July 28th of 2000 is that the Board presently under4

its rules cannot entertain the requests for fee5

waivers and fee reduction on a case-by-case basis.6

CHAIRPERSON GRIFFIS: Good. Thank you7

very much. For my clarification, the '94 amendment8

clearly defined limitedly what appeals would be. And,9

therefore, nonprofits that were the affected parties10

could not be granted fee waivers.11

More importantly, what you said at the end12

was, in fact, that our regulations don't set out any13

procedures by which we would judge how or the14

viability of a fee waiver or a fee reduction. Is that15

correct?16

MS. SANSONE: That is correct, Mr.17

Chairman. That has been one of our principal concerns18

because, as you know, the Board from time to time19

receives these requests to either reduce or waive the20

fees in their entirety.21

CHAIRPERSON GRIFFIS: Okay.22

MS. BROWN: May I briefly respond?23

CHAIRPERSON GRIFFIS: Yes.24

MS. BROWN: I would just state for the25
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record that it is still our position that you cannot1

have regulations that go beyond with the requirements2

of the regulations. It very clearly states at the3

bottom of Page 209 to the top of 210 that no citizens'4

association or association created for civic purposes5

shall be required to pay the fee. You can't have6

regulations that undo that mandatory language.7

So I understand the Office of Corporation8

Counsel's interpretation on this issue. It is our9

position that basic tenets of statutory interpretation10

preclude the regulations from undoing this provision.11

But perhaps we can suggest that this be revisited or12

we be allowed to have this request continued and13

decide it at a future time if that is going to hold14

you up today.15

CHAIRPERSON GRIFFIS: You would like to16

brief us on it, then, through a written submission?17

MS. BROWN: We would be happy to do that,18

yes.19

CHAIRPERSON GRIFFIS: Okay. Then let's20

hold any motions at this time. We will revisit this21

because a fee waiver or not will not affect the case22

that is going to be presented today. So why don't we23

continue that if that is the Board's pleasure, rather24

than debate further this issue.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

180

COMMISSIONER HANNAHAM: Mr. Chairman, I1

concur. As a member of the Zoning Commission, I would2

also be very happy to encourage the Zoning Commission3

to look at what changes might be necessary in our4

regulations to address this particular kind of a5

situation.6

I am really very sensitive to the needs7

for communities to get it together. When they do, I8

understand how difficult it is, the financial side of9

it. A few thousand bucks can make a big difference.10

So I don't see any reason why -- I don't11

think the city would go broke, really, by being denied12

this. We deny in all manners of times nonprofits,13

embassies. There are all kinds of entities in14

Washington who really don't pay their way. And I15

would not really want to penalize the grass roots16

kinds of efforts, as is represented in this particular17

instance.18

So that's just a thought, Mr. Chairman.19

CHAIRPERSON GRIFFIS: And an excellent one20

at that. We will hopefully also be communicating with21

the Zoning Commission on this issue.22

So, with that, let us turn to the case at23

hand. I will have the Board sit back and listen to24

your presentation at this point.25
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MS. BROWN: Thank you.1

Rev. Young?2

REV. YOUNG: I'm Rev. Steve Young. I am3

the community organizer of Brandywine Street. I came4

this day to make mention of the importance of us5

having a community center on Brandywine Street.6

I was initially brought over back in '957

through the partnership of Brandywine Street along8

with Community Family Life Services. I was hired as a9

community organizer because of the conditions of10

Brandywine Street, where there were no community11

centers; no recreation; lack of day care, jobs, which12

were needed; teen pregnancy; drugs in the13

neighborhood.14

This building that we are trying to have15

renovated for the community center has been vacant16

more than 20 years. There have been three different17

attempts to try to make something out of that18

building, but they did not fall through. So when the19

opportunity came for us to try to make some efforts as20

far as the center was concerned, we put together an21

association, which we have been in operation for22

almost five years.23

Brandywine Street Association is a24

powerful association. It is a strong association. We25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

182

work together to bring about change in the community.1

It is a neighborhood community. And we have all come2

together as an association to make changes, which we3

believe that this community center once we get it up4

and going will empower our community.5

We are looking for day care, which we do6

have other day care centers in the neighborhood, but7

they're not visible. You can stand on the street.8

You can hear the kids.9

But, yet, we believe we need one on our10

block because you can never have, especially on11

Brandywine Street, enough day care or before and after12

care. So we are really, really challenging our hand13

today to see what efforts can be made as far as this14

is concerned.15

There is always a need for a community16

center because a community center would be -- well,17

it's an eyesore now. It's just been vacant so long18

they've got it boarded up. Somebody could go in there19

and trash it and get hurt and a whole bunch of things20

that could happen to it, but we're hoping that after21

today we can come forth with enough information that22

might be able to help us in our efforts and our23

challenges on Brandywine Street.24

I am going to ask now that Ms. Donna come25
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and respond to the needs on Brandywine Street.1

CHAIRPERSON GRIFFIS: Good. Before we do,2

though, let me just have Board members ask you a few3

questions.4

REV. YOUNG: Okay.5

CHAIRPERSON GRIFFIS: I find it much more6

advantageous for us to ask questions while they're7

fresh, rather than burden you at the very end.8

You have indicated that there were three9

past attempts at developing this building. Was it for10

residential? Do you know?11

REV. YOUNG: Well, one was Hope Housing.12

Hope Housing was --13

CHAIRPERSON GRIFFIS: Oh, it was, which is14

a HUD program?15

REV. YOUNG: HUD program. Then there was16

East of the River.17

CHAIRPERSON GRIFFIS: Was the Hope Housing18

in conjunction with a nonprofit agency that was going19

after it?20

REV. YOUNG: Well, I don't know exactly.21

Ms. Donna can elaborate on that.22

CHAIRPERSON GRIFFIS: Not important.23

Okay. But clearly there were three tries. They were24

trying to redevelop this, as you understand, maybe25
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residential? Is that correct?1

REV. YOUNG: Apartments, yes.2

CHAIRPERSON GRIFFIS: Can you just3

describe how? I know we have the corporation, the4

Brandywine Street Association. It was talked about in5

the written submission as associations and individuals6

that came together. Can you just give us a brief idea7

of what those individuals, agencies, and people were?8

REV. YOUNG: Well, initially Community9

Family Life Services Partnership with Brandywine10

Street Partnership, those were the owners who owned11

different apartment buildings on the block.12

CHAIRPERSON GRIFFIS: I see.13

REV. YOUNG: Okay. Initially my job is to14

go through the community, make my presence known,15

appeal to the persons to come to help put together an16

association, which I did.17

CHAIRPERSON GRIFFIS: Do you live in the18

community or you do not?19

REV. YOUNG: Well, I have an office there.20

CHAIRPERSON GRIFFIS: I see.21

REV. YOUNG: I have an office there, and I22

am the community organizer there since 1995.23

CHAIRPERSON GRIFFIS: I see. Okay.24

REV. YOUNG: And so what we were able to25
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do, it was a challenge and because a lot of people1

didn't want to be bothered with it. We were sort of2

persistent in convincing them and persuading them to3

come on.4

And then we had a strong youth work study5

program, which was initially spearheaded by Community6

Family Life Services. So if you get the child, you7

can draw the parent. So with the child being there, I8

was able to talk with the parent. And we have about9

15 strong members of the association from that.10

So that's how we initially got started.11

And it's still going on, still effective and it's12

strong.13

CHAIRPERSON GRIFFIS: Good. I appreciate14

that. That gives me a helpful understanding.15

Any other questions of the Board at this16

time?17

COMMISSIONER HANNAHAM: Mr. Chairman?18

CHAIRPERSON GRIFFIS: Yes, sir?19

COMMISSIONER HANNAHAM: I was just20

curious. Just following up a little further on21

background, -- you mentioned previous attempts to get22

something started in the community -- I got the23

impression that there are still vacant apartments in24

that area.25
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Was there ever an opportunity to select1

some other site, rather than this, because it does2

present a lot of difficulties, the kinds of things3

that you have brought before us? You know, the site4

itself is sort of -- you know, it's got problems,5

REV. YOUNG: Well, initially these were6

not our attempts. These were attempts by other7

persons.8

COMMISSIONER HANNAHAM: Okay.9

REV. YOUNG: East of the River was another10

entity, and then Hope Housing was another group that11

had another building on the block that it didn't fall12

through.13

COMMISSIONER HANNAHAM: They went through14

a proposal that wasn't successful.15

REV. YOUNG: No, sir, not at all. But I16

was not -- it was not a program or project that I was17

a part of. I just knew that there were several other18

attempts because of me being there.19

COMMISSIONER HANNAHAM: Right.20

CHAIRPERSON GRIFFIS: I think Mr. Hannaham21

is making two points.22

COMMISSIONER HANNAHAM: In this particular23

instance, though, did you have any other options,24

though, any other choice? Had you considered any25
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other sites?1

REV. YOUNG: There were no other vacant2

units on the block.3

COMMISSIONER HANNAHAM: Oh, I see.4

REV. YOUNG: This was the only unit that5

had been vacant for so long.6

COMMISSIONER HANNAHAM: Oh, I see. And is7

that still the case?8

REV. YOUNG: Yes, sir.9

COMMISSIONER HANNAHAM: Okay. I don't10

know where I got the impression that there were other11

vacant apartments close by.12

REV. YOUNG: If I was not clear, please13

forgive me.14

COMMISSIONER HANNAHAM: Okay. That clears15

that for me, Mr. Chairman. Thanks.16

CHAIRPERSON GRIFFIS: Okay. Good.17

MS. BROWN: If I may ask the witness one18

question?19

CHAIRPERSON GRIFFIS: Yes.20

MS. BROWN: Is it your recollection or21

testimony that you have a requirement from the22

Homestead Program to develop this as a community23

center?24

REV. YOUNG: Oh yes, yes, most definitely.25
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MS. BROWN: Thank you.1

CHAIRPERSON GRIFFIS: A requirement?2

MS. BROWN: Yes. I believe the property3

was part of the Homestead Program. And that's why4

they are --5

CHAIRPERSON GRIFFIS: Was it let for an6

RFP that you responded to or was it part of a7

negotiation of the Homestead Program that developed8

it?9

REV. YOUNG: Well, we found out that the10

property was vacant. Homestead was willing to allow11

us to have it to make it from that.12

CHAIRPERSON GRIFFIS: Yes. Did you13

approach Homestead with the idea of putting in a child14

development center?15

REV. YOUNG: Oh, yes, yes. We had a16

meeting and everything. And we were awarded the17

property. We went down to Lincoln Theatre, the whole18

nine yards.19

CHAIRPERSON GRIFFIS: Right. I see.20

COMMISSIONER HANNAHAM: Are the owners of21

the property still members of your organization, the22

Brandywine Street organization?23

REV. YOUNG: Residents in the block?24

COMMISSIONER HANNAHAM: It's still25
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composed of owners of other properties in the1

community, then? I mean, those folks haven't deserted2

you? They're still with you?3

REV. YOUNG: Oh, yes, they're still there4

with me.5

COMMISSIONER HANNAHAM: Okay.6

CHAIRPERSON GRIFFIS: You said you went to7

the Lincoln Theatre. This is part of the lottery?8

REV. YOUNG: No, it's not part of the9

lottery.10

CHAIRPERSON GRIFFIS: What was the Lincoln11

Theatre reference to?12

REV. YOUNG: We were given the property13

through Homestead.14

CHAIRPERSON GRIFFIS: When you went to15

Lincoln Theatre, what was happening?16

REV. YOUNG: We were awarded the property.17

We were awarded the property. It was not a lottery.18

CHAIRPERSON GRIFFIS: Okay. But during19

the Lincoln Theatre ceremony, that was the lottery20

that was being presented?21

REV. YOUNG: No, sir.22

CHAIRPERSON GRIFFIS: You were there alone23

in that entire Lincoln Theatre?24

REV. YOUNG: No, sir, that was not. I25
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know what you are talking about, but this case was not1

that case.2

CHAIRPERSON GRIFFIS: Okay. Well,3

frankly, it goes well beyond our jurisdiction, thank4

goodness, because I don't want to get involved in5

that. However, we do have -- and it may bring some6

clarification -- the Homestead Program.7

I want to just get clarification. I am8

not trying to trick you into saying something.9

REV. YOUNG: Oh, no, no, you're not.10

CHAIRPERSON GRIFFIS: What we are trying11

to do is establish the base facts so that we can move12

on with this. When a statement by your representative13

is that it was a requirement of Homestead, I want a14

clarification on that because I am not aware in my15

limited knowledge of the Homestead Program that unless16

they put it out for RFP, that they would have had a17

requirement on it.18

Oftentimes applicants approach, and I19

think that is my understanding of you. You approached20

with the program, and it was accepted by the Homestead21

Program.22

REV. YOUNG: Right.23

CHAIRPERSON GRIFFIS: Okay.24

MS. BROWN: I believe that there is an25
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attachment to the Office of Planning report that1

clarifies that.2

CHAIRPERSON GRIFFIS: Yes. Okay.3

MR. COCHRAN: Mr. Chair, there is an4

attachment to our report. We specifically put it in5

because of another case that we know you are6

continuing to consider, where there was a question of7

how a for-profit group was awarded something by the8

Homestead Program.9

CHAIRPERSON GRIFFIS: Indeed. I10

appreciate that, Mr. Cochran. And this letter that is11

attached, I think it does show.12

We have clearly established, Mr. Cochran,13

it refers to a for-profit being awarded, not14

Homestead. We are clearly looking at a nonprofit15

incorporation at this instance. Is that correct?16

REV. YOUNG: We are nonprofit.17

CHAIRPERSON GRIFFIS: Indeed. And we have18

documentation in the record that shows that. Okay.19

All right.20

We're going to move on from this topic,21

but clearly. The letter indicates that it is being22

awarded in order to develop as outlined by the23

applicant, but it is not my understanding, at least24

from the testimony now.25
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My understanding is that there was1

actually a requirement to do that, but, rather, it is2

now part of the award that this would actually be3

implemented. And so it is holding the applicant to4

the program that they developed in order to get this5

property.6

So if that's not incorrect, we can move7

on.8

MS. BROWN: That's correct.9

CHAIRPERSON GRIFFIS: Good. It's going to10

get easier, I know it. Okay.11

MS. BROWN: Our next witness is Ms. Donna12

Hinton.13

MS. HINTON: Hi. I'm Donna Hinton. You14

guys had me nervous for a minute, but I'm going to be15

all right.16

CHAIRPERSON GRIFFIS: I'm sorry. And do17

take your time. Don't be nervous. We're all in this18

together.19

MS. HINTON: I'm going to talk about the20

needs of the community as to why we want to develop21

this community center for our neighborhood. I22

personally live at Brandywine, next door to the vacant23

building. I have been there for 12 years.24

From my understanding, the building had25
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been tried to be developed along the way, even during1

my 12 years because I am Hope Co-op. I am one of the2

owners of Hope Co-op. And I was the president there.3

So I know the extent that we tried to get the4

building for ourselves to extend our building, you5

know, our Hope Co-op. But because of the funds, we6

was unable to do it. We didn't have the funds.7

As far as what the neighborhood needs, the8

community center itself would be definitely a welcome9

center for us. I went personally door to door, to10

people asking them, and took surveys, which I didn't11

want them with me, asking them what they would like12

the community to -- what they would like for the13

building to be for them.14

We basically got mostly day care, some15

care for the elderly. Laundry mat is definitely a16

need there for the community. Also, the building17

would be definitely -- how do I say it? -- deterrent I18

guess for the crime activity that we have there19

because of the police substation that they want to put20

there, that it would be a deterrent for the drug21

dealers and the crime activities that we have on the22

block.23

The neighbors there definitely needs jobs.24

And we would use our building to definitely give25
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employment to the people there on Brandywine Street1

that a lot of people don't want to trust or give them2

a chance to do anything with their lives. You know,3

we have a lot of single mothers there that definitely4

need the day care.5

I have a day care in my unit there on6

Brandywine, which I can have up to five children. As7

soon as we get the permission hopefully to get this8

building, I would definitely work with the community9

center and give up my day care, but --10

CHAIRPERSON GRIFFIS: You mean you are an11

individual day care provider?12

MS. HINTON: Yes, yes.13

CHAIRPERSON GRIFFIS: I see.14

MS. HINTON: And the demand that I have15

for infant care is just overwhelming, --16

CHAIRPERSON GRIFFIS: Right.17

MS. HINTON: -- you know, even on the18

block itself. My children I have live definitely on19

the block. So the demand that I have for them, demand20

that the other day cares in the area have for them21

that they're full that they can't give the space up to22

have the kids that come to their centers is just23

overwhelming.24

It's just the building itself and how --25
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how can I express this? - to how the love I have for1

it to come, you know, being a person of the block and2

loving the people there, you know, it's just amazing3

how they come to me, "Ms. Donna, when is the building4

going to open?"; "Ms. Donna, can we come and help?"5

You know, it's just "Ms. Donna," this and "Ms. Donna,"6

that.7

So I don't know basically what else to8

say. If there are any questions, I'll be glad to9

answer them, but --10

CHAIRPERSON GRIFFIS: Good. Well, we11

absolutely appreciate you taking the time and the12

effort to come down here and present this testimony.13

I think it is very clear, your commitment and14

compassion about this project.15

And, believe me, the Board hears quite a16

few of these. And we are very aware in this17

neighborhood but also in all neighborhoods the demand18

for child care and good child care, not to mention our19

sympathy and empathy for lots of us that live -- we20

all live in the District but in certain neighborhoods21

on the detrimental effect of abandoned or neglected22

properties and what that attracts. So, clearly, we23

are of a great understanding of your investment and24

passion in this.25
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When we looked at section 33-4, which is1

part of what you're here today to present for a case,2

if it was all in sympathy and empathy, we would be3

done and we could go home. However, we do, as we are4

charged and as we are appointed to uphold the zoning5

regulations.6

And so we looked at 33-4, which is the7

community service center. I think you touched on a8

lot, but I want to for my own deliberation and the9

Board's edification talk specifically about some10

because I think it goes straight to it. 33-4.4 or11

33-4.2 talks about that the community service center12

will not be located so that it would like be13

objectionable to the surrounding community.14

A lot of what you're telling us is that,15

in fact, by making this occupiable, by putting in the16

component of the police community center -- I don't17

think it's a substation.18

MS. HINTON: Right.19

CHAIRPERSON GRIFFIS: Okay. But it's the20

drop-in area that the police can be -- they're21

obviously going to be in and out of the building.22

They're obviously going to know what. They're going23

to get out of the cars and walk to the building, which24

is always a good thing. Clearly there is not only a25
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non-detrimental but an asset added.1

33-4.4 I think will get further into it,2

but you have just indicated that there is a huge3

demand for child care just within the area and on the4

block itself that will service this piece. And 33-4.55

has already been established that it is nonprofit.6

Now, 33-4.3 I am going to ask your7

attorney to talk to later because I don't understand8

it, but that is that no structural changes shall be9

made except those required by other municipal laws or10

regulations, why that's in there. Maybe Mr. Sher can11

also give us some background on it. We often run by12

these types of things. I probably shouldn't say all13

of this on the record, but I'm an honest guy.14

So, that being said, I think that finishes15

my summation. I do appreciate it. I will open it up16

to any other Board questions if they have any. Ms.17

Renshaw?18

VICE CHAIRPERSON RENSHAW: Yes. I would19

also hope that we get into 33-4.2 later on about the20

noise situation.21

CHAIRPERSON GRIFFIS: Indeed. And I think22

we do. It's already been talked about. Clearly what23

we also have to look at in terms of the requirements24

-- and you do have additional beyond the community25
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service center.1

Clearly what we look at is operational2

impact. We look at this very seriously in all3

applications that are similar to this, but the4

regulation charges us to do that. And that is that we5

don't create any adverse situations.6

It was talked about in terms of drop-off7

and pick-up or access, child access. That clearly8

goes to public safety, and we all want the same thing.9

So we will explore and investigate a little bit10

further when we get into some of the drawings on that.11

MS. HINTON: Is that about the parking?12

CHAIRPERSON GRIFFIS: Well, and parking13

will be attendant to that also.14

VICE CHAIRPERSON RENSHAW: Right. If I15

may, Mr. Chairman, I would just like to ask Ms.16

Hinton, using Ms. Hinton as almost like a movie17

projector. We rely on community members to be our18

eyes on the scene.19

I would like you to give us since you have20

been 12 years next door to this just a very brief21

picture of Brandywine Street. What is on Brandywine22

Street? How long is that section of Brandywine Street23

that you are focusing on?24

The Rev. Young said that there is this day25
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care need on that block. So, if you would, just very1

briefly give us a picture of what that street looks2

like.3

MS. HINTON: Brandywine Street is about4

two and a half block longs. The 700 block of it is.5

The 600 block is like it's divided with an alley on6

one side. So it's about another block and a half up7

the street. So between the 700 and 600 block, I would8

say it's like five and a half blocks long.9

The block that I'm basically talking10

about, the area is the 700 block. And on that block,11

we have drug activity. We have lots of children12

playing in the streets. It's just a lot of activity13

going on on the street as far as the --14

VICE CHAIRPERSON RENSHAW: But is your15

street primarily apartment units?16

MS. HINTON: Yes, all apartments on the17

700 block.18

VICE CHAIRPERSON RENSHAW: All apartments?19

MS. HINTON: Yes.20

VICE CHAIRPERSON RENSHAW: And you said21

there is this day care need. How many children would22

be on the block, on the 700 block?23

MS. HINTON: On the block, well, it's got24

150 children, I would have to say, if not more,25
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because the only vacant building we have on the block1

is that vacant building.2

VICE CHAIRPERSON RENSHAW: Is the building3

that you are proposing for the community center?4

MS. HINTON: Yes.5

VICE CHAIRPERSON RENSHAW: All right.6

MS. HINTON: The 600 block is the7

residential block with the houses.8

MS. BROWN: I believe a separate9

photograph is being distributed that shows the10

division between the single-family dwellings. It11

looks like they're actually detached dwellings.12

VICE CHAIRPERSON RENSHAW: And the13

residential, these single-family houses, are on the14

same side as the building that may turn into this15

community center and are right adjacent to that?16

MS. HINTON: Yes.17

VICE CHAIRPERSON RENSHAW: Okay.18

CHAIRPERSON GRIFFIS: Anything else, Ms.19

Renshaw?20

VICE CHAIRPERSON RENSHAW: No. That's it.21

Thank you.22

CHAIRPERSON GRIFFIS: Any other questions?23

(No response.)24

MS. HINTON: Thank you.25
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MS. BROWN: If I could just ask the1

witness one more question about the parking?2

CHAIRPERSON GRIFFIS: Your witness.3

MS. BROWN: If she could please describe4

the parking connotations in the area and her personal5

knowledge about them?6

MS. HINTON: I took a survey of the7

parking area at different times of day. And it was8

ample enough parking for even if we had the kids to9

have to be dropped off and picked up, that there would10

be ample enough parking for them to do that.11

But I really don't see the need for the12

parking because basically our kids would be walking.13

I mean, for the need of the people we are trying to14

reach, it will be walking people.15

But there is ample enough parking there,16

especially during the day. At night it may get a17

little bit more, you know, crowded, but it's still18

parking there.19

CHAIRPERSON GRIFFIS: Okay. Let's put20

some specificity to your observations. What times did21

you take a look at the block?22

MS. HINTON: 6:00 a.m., basically 12:0023

a.m., 3:00 p.m., and 6:00 p.m.24

CHAIRPERSON GRIFFIS: And each was25
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equivalent in its ampleness of parking?1

MS. HINTON: Well, not all equivalent,2

but, you know, it was good.3

CHAIRPERSON GRIFFIS: How do you define4

ample parking?5

MS. HINTON: Like what you see. This is6

what I call ample parking. This is a lot of parking7

space for Brandywine.8

CHAIRPERSON GRIFFIS: So in those times,9

your testimony is that you observed, let us say, only10

a few cars parked in front on the street of this11

building. Is that correct?12

MS. HINTON: Yes, during the day or at13

night is really not many, but more people, you know,14

come home from work. And there are some people that15

do drive.16

CHAIRPERSON GRIFFIS: Okay.17

MS. BROWN: If I could refer the Board18

members to Pages 9 to 10 in our prehearing statement,19

that addressed the survey that she took and has some20

statistical information about the number of spaces21

available. There are an average of 28 spaces22

available, along the 700 block between the hours of23

6:00 a.m. to 6:00 p.m.24

CHAIRPERSON GRIFFIS: Okay. Clearly your25
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understanding of the regulations does not meet the1

test for a variance from parking just because there is2

public parking on the street available, correct?3

MS. BROWN: Correct. Our architect will4

address the standard variance relief.5

CHAIRPERSON GRIFFIS: I just wanted to be6

clear. Even though we see the pictures, the7

documentation that there is probably ample public8

parking, we still have the variance test that we need9

to look to before granting or not granting a variance.10

But that's very helpful information.11

Okay. Anything else?12

(No response.)13

CHAIRPERSON GRIFFIS: Good.14

MS. BROWN: Thank you. Then we'll turn it15

over to our architect, Ann Congdon.16

MS. CONGDON: Good afternoon. I'm Ann17

Congdon, architect. It is probably fairly obvious18

that I do not live in the neighborhood, but I have19

worked for a number of years with nonprofit groups in20

the District of Columbia to design housing and21

educational and training facilities for low-income and22

unemployed people.23

CHAIRPERSON GRIFFIS: And what is your24

address?25
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MS. CONGDON: I am at 1043 Old Bay Ridge1

Road in Annapolis.2

CHAIRPERSON GRIFFIS: Thank you.3

MS. CONGDON: Prior to that, though, I4

lived in the District for 20 years.5

CHAIRPERSON GRIFFIS: So what happened?6

We won't get into that.7

MS. CONGDON: My kids left home. I8

downsized.9

I have been working with the dedicated10

folks --11

CHAIRPERSON GRIFFIS: We have some good12

apartments on P Street.13

MS. CONGDON: So I hear. So I hear.14

I have been working with the dedicated15

folks of Brandywine Street Association for close to16

two years now to evaluate the needs of their17

community, to prioritize those needs, and to make them18

fit into the structure at 700 Brandywine Street while19

complying with all the building codes, ADA20

accessibility requirements, and child development21

center regulations. Obviously we're here today to ask22

for relief because there are significant practical23

difficulties in accomplishing all of those tasks24

within an existing structure on an extremely25
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challenging site.1

So first I would like to review the2

existing condition. The structure is very similar to3

adjacent structures. This is our property at the far4

end of this photo, three stories plus basement.5

CHAIRPERSON GRIFFIS: "Very similar"6

doesn't seem to describe it. Man. They're a bit too7

identical.8

MS. CONGDON: It's exactly like it.9

CHAIRPERSON GRIFFIS: Yes.10

MS. CONGDON: The exterior may --11

CHAIRPERSON GRIFFIS: With the12

architecture class sitting in, maybe we should --13

MS. CONGDON: Yes. We should show them.14

CHAIRPERSON GRIFFIS: -- give them these15

and say, "This is the mistake of the past."16

MS. CONGDON: The exterior masonry shell17

is sound. We have had a structural engineer explore18

that, but the property has been abandoned, as Rev.19

Young said, for over 20 years and has suffered extreme20

water damage, causing the entire interior wood framing21

system to collapse. We barely got out of there last22

time intact.23

The building currently has one stairwell,24

which was adequate for the residential use, but each25
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run of that stairwell is only 36 inches wide.1

Turning to the site --2

CHAIRPERSON GRIFFIS: That brings up two3

problems, does it not?4

MS. CONGDON: Okay.5

CHAIRPERSON GRIFFIS: You don't have a6

code compliance with the stair, but you only have one7

also.8

MS. CONGDON: Exactly. And I will get to9

that later. Turning to the site plan, the structure,10

the current structure, is the light gray box in the11

center of the trapezoid.12

The structure is well within the side and13

rear yard setbacks currently, although because of the14

shape of the site, the northwest corner of the15

building is very close to the side yard setback.16

Then I'd direct your attention to the17

section which shows that the grade change across the18

site is approximately 16 feet from the north public19

alley stepping down to the south or Brandywine Street.20

So we have a grade change of over 16 feet.21

CHAIRPERSON GRIFFIS: How does that22

present a problem or --23

MS. CONGDON: Well, I hope to get to that24

later, but primarily --25
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CHAIRPERSON GRIFFIS: I won't interrupt1

your thought. Keep going.2

MS. CONGDON: Well, actually, let's go3

ahead and talk about that.4

The two most problematic issues of the5

site are wheelchair and stroller access to the entry6

level. Now, as in many of these apartment buildings7

of this era, entry level is a half stop, so to speak,8

between first floor and basement.9

Either we would have to grade the entire10

site to bring the entry up to first floor level,11

which, in addition to the ramp that we already have,12

would add another I believe 43 feet of ramp plus13

landings.14

So currently our site plan is showing a15

ramp from the public sidewalk up 75 1/2 inches or 7516

1/2 feet plus required landings to the entry point.17

That's problem number one with the site. Problem18

number two with the site obviously is off-street19

parking. The site narrows at the north to 25 1/220

feet, which is just enough space for 2 parking spaces.21

We computed the parking based on the areas22

of the building that will be used for assembly. Those23

are the community room in the basement level, which is24

237 square feet, and the computer skills room on the25
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top level.1

I should point out that all the plans are2

in your application section D. And it might be3

helpful to look at that.4

CHAIRPERSON GRIFFIS: Right. If there are5

specific things you want us to refer to, just give us6

the sheet number.7

MS. CONGDON: Right, right.8

CHAIRPERSON GRIFFIS: It's easy to keep9

them up on the easel, but it's easier for us to look10

at them here.11

MS. CONGDON: To see that, yes, on the12

board. The computer room on the top, the third floor,13

at 250 square feet which gives us the total of 48714

square feet. If you divide that by seven square feet15

per person and ten seats per parking space, you end up16

with seven spaces required.17

The prior use of the building as an18

apartment building would have required seven spaces,19

or one for each dwelling. But we also have the day20

care. And the regulations for day care require one21

parking space for each four of the staff.22

We will have a staff of 12. And so we are23

required to have three spaces. We can provide two24

spaces on site. And so we are requesting relief for25
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the third.1

Now, to back up just a little bit, as we2

take a look at the proposed plans, I would urge you to3

turn to Page 8, at least on my printout, of the Office4

of Planning report, where they present a chart5

summarizing the relief requested for FAR lot6

occupancy, court, and parking spaces.7

I will try to direct my comments to why it8

is impossible to work within the existing footprint9

given the extraordinary conditions of the property.10

And then also you can refer to the plans.11

I talked about the site plan. In12

developing the plans for the community center, the13

code obviously requires two means of egress, as you14

pointed out. The minimum width of each component must15

be three-foot, eight. So we cannot use the existing16

stair. It will have to be replaced and a second stair17

added.18

We must provide an elevator for access to19

the upper levels. Security and sort of common sense20

indicate that the elevator in the primary stair be21

accessed through.22

If you look at the first floor plan, you23

get the best concept of this, that the main means of24

ingress be accessed through a controlled entry point25
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or foyer and that the Brandywine Street Association1

offices there have visual surveillance over that so2

that there is cognizance at all times as to who is3

entering the building.4

Now, if we had, as has been suggested,5

tried to carve the circulation elements, the two6

stairwells and elevator out of the existing footprint,7

a rough estimate is that the first floor would lose8

approximately 51 percent of its programmable space.9

And the other floors would lose approximately 3810

percent.11

It would give us an overall loss of12

approximately 42 percent of our programmatic space,13

which means close to half our building would simply be14

devoted to circulation. I don't believe that that15

would serve the organization well. I believe it would16

severely compromise their mission.17

CHAIRPERSON GRIFFIS: The width of this18

building is less than 30 feet. Is that correct?19

MS. CONGDON: It is, indeed. Site plan20

shows the dimension at 27.67. The length of the21

building is 61 feet. So, all told, each floor22

contains approximately 1,500 square feet.23

Hopefully the colored areas showing the24

addition, the stairwell and the elevator tower, give25
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you some visual clue as to how much of the existing1

building that would eat up, even if we could compact2

them.3

Okay. So by making these additions, the4

exterior footprint increases the FAR by approximately5

37 percent and the lot occupancy by approximately 66

percent over what is permitted. And it creates a7

court, which falls short, I calculate, by two-foot,8

four from the required dimension.9

But I can say that the additions were10

designed in respect to the side yard setback, which11

gives rise to the odd shape of the addition. And, in12

addition, we are providing a play yard of 900 square13

feet to the north and west of the building, which is14

the sort of flat green colors.15

A percentage of that would be shaded,16

approximately 40 percent. This is in compliance with17

regulations by Department of Health. They require 6018

square feet per child for outdoor recreation, which19

means that at any one time, no more than 15 children20

could be in this play yard.21

I would submit that that is not a huge22

amount of noise. To counter that, however, we are23

showing a retaining wall/screening wall at the west24

side of the property. And if you look at sheet A3 in25
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your booklet, the wall at the play yard is six feet1

above the finished grade in the play yard but2

approximately ten feet above the adjacent property's3

grade.4

I think I should also point out that our5

next-door neighbor to the west is here. She is a6

mother. And I am sure that she would be very happy to7

talk about the noise pollution of 15 children in a8

yard next door to her. I digress, however.9

CHAIRPERSON GRIFFIS: One quick10

clarification.11

MS. CONGDON: Sure.12

CHAIRPERSON GRIFFIS: You indicated that13

the requirements -- I don't recall -- Department of14

Health perhaps, required 15 square feet of outside15

play area per child.16

MS. CONGDON: Right.17

CHAIRPERSON GRIFFIS: Wouldn't that be an18

aggregate number of outside play area that would have19

to be provided?20

MS. CONGDON: It would be virtually21

impossible.22

CHAIRPERSON GRIFFIS: On this side.23

MS. CONGDON: No. Actually, in discussion24

of this with Ms. McCoy at Department of Health, the25
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interpretation is you provide the play area for the1

largest group that would be outside at any one time or2

session is what they call it.3

CHAIRPERSON GRIFFIS: I see.4

MS. CONGDON: Our largest classroom5

contains 15 children. And so one classroom with staff6

would be outside at any one time.7

CHAIRPERSON GRIFFIS: I see.8

MS. CONGDON: And they would alternate use9

of the playground.10

CHAIRPERSON GRIFFIS: And that is the11

standard way that they calculate that?12

MS. CONGDON: Yes. And, in fact, we13

toured their own day care center at the new facility14

on North Capitol Street. They have a much smaller15

area than probably we're even proposing for their16

children. So the way they handle it is to take the17

children out.18

CHAIRPERSON GRIFFIS: Did we review that?19

Okay.20

MS. CONGDON: I don't know.21

CHAIRPERSON GRIFFIS: Go ahead.22

MS. CONGDON: Okay. Another problem of23

this site, as I mentioned, is the point of entry at24

halfway between basement and first. So the location25
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of the elevator is critical to that, to the1

functioning of the building.2

We solved that by providing an elevator3

with caps on both sides. And I think I described an4

alternative to that would be another 43 feet of5

ramping in addition to the 75 we already have.6

CHAIRPERSON GRIFFIS: Okay. And so, for7

clarification, you have two doors on the elevator so8

that it can go up a half level?9

MS. CONGDON: That's exactly right. You10

enter from the foyer.11

CHAIRPERSON GRIFFIS: Right.12

MS. CONGDON: You go down a half and exit13

straight ahead, similarly on the first floor, very14

similar situation to the community center right here15

at 305 E Street across the street from us.16

CHAIRPERSON GRIFFIS: And the reason why17

you don't have your whole addition aligned with the18

first floor level is because the entire site would be19

ramped?20

MS. CONGDON: Pretty much, yes.21

CHAIRPERSON GRIFFIS: Okay. I think that22

--23

MS. CONGDON: Now, the primarily24

programmatic component of this community center, as I25
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think Ms. Donna mentioned, is child care. And the1

greatest need, as I think she also mentioned, is for2

the infants, under the age of two and a half.3

Now, in order to meet licensure4

requirements, these children of this age group need to5

have immediate, unencumbered egress to grade. And so6

the entire first floor of the center is dedicated to7

children of that age. And emergency egress opens8

directly onto the play yard, which will have to be9

graded up to that level.10

Department of Health requires 35 square11

feet of classroom space for each child plus certain12

support spaces and a specific number of toilets,13

toilet facilities for both children and for adult14

staff.15

We have been working closely with Ms.16

McCoy, a human services licensing specialist of17

Department of Health, to design a facility that is18

capable of meeting all the licensure requirements.19

And I believe that her department has submitted a20

letter in support.21

The children's security is absolutely22

paramount. And so each floor has been designed to23

include an office or a staff room right at the access24

point to that floor by elevator or by stairwell so25
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that there is visual surveillance of all persons1

entering the floor.2

I would just reiterate that carving those3

required ingress and egress components out of the4

existing floor plan would severely limit the5

population, the number of children that could be6

served, and would severely compromise the mission of7

the community center.8

Now, I'm almost done. The basement plan9

includes the community police outreach office. This10

was very important to the neighborhood. That office11

has a separate entrance. You can see that on sheet --12

CHAIRPERSON GRIFFIS: A1.13

MS. CONGDON: -- A1. Thank you. A1.14

Separate entrance directly to the public sidewalk on15

Brandywine Street. That makes it accessible even when16

the center is closed, and it gives the police17

immediate access to the street, which we felt was very18

important.19

CHAIRPERSON GRIFFIS: They're in close20

proximity to the vending machines, I note.21

MS. CONGDON: Yes, and to the pantry.22

CHAIRPERSON GRIFFIS: What is the hour of23

operation for that? I mean, even though it has its24

own exterior entrance, is that going to be personed 2425
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hours? Are they going to have hours of operation?1

MS. CONGDON: It was my initial impression2

that it would be 24/7, but that may have changed. And3

I am not sure who was the last one to speak with the4

police folks. But it certainly could be 24/7.5

CHAIRPERSON GRIFFIS: Okay. It's being6

accommodated for that.7

MS. CONGDON: Yes.8

CHAIRPERSON GRIFFIS: How is the exterior9

lighting on that in that entrance and then the other10

entrance and then around the site?11

MS. CONGDON: Yes. We are planning a good12

amount of lighting. I will confess to you we are13

still in schematic design phase. And so all of the14

details have not been worked out, but we certainly are15

aware that lighting is an issue.16

CHAIRPERSON GRIFFIS: Okay. For very17

strong clarification, -- and, clearly, you're here for18

variances that go directly to what might be final19

design issues, and that is lot occupancy and FAR20

calculations -- it's not your anticipation in design21

development and final construction documents that any22

of these would change. Is that correct?23

MS. CONGDON: That's correct.24

CHAIRPERSON GRIFFIS: Okay.25
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MS. CONGDON: I feel like we have worked1

through all of the issues at this point.2

CHAIRPERSON GRIFFIS: Good. It looks3

further on than just draft design to me, but I am no4

expert.5

MS. CONGDON: But we haven't chosen6

materials and fixtures and those kinds of things.7

CHAIRPERSON GRIFFIS: Indeed. I would8

just caution also, obviously if anything changes, then9

it does come back to us, --10

MS. CONGDON: Of course.11

CHAIRPERSON GRIFFIS: -- which would be12

cumbersome on your end. Okay.13

MS. CONGDON: Okay. In closing, I would14

just submit that there is no substantial detriment to15

the zoning plan should the Board grant these reliefs16

requested.17

The community has taken the initiative to18

purchase this property. They have invested a lot of19

time and energy in planning a facility that enhances20

their neighborhood.21

There is widespread support and, as far as22

we know, no objections. And, as I mentioned, we have23

our immediate neighbor to the west, who is definitely24

in support of this project.25
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The community foresees no objectionable1

conditions being created by the center. In fact, they2

strongly maintain that the creation of the center will3

eliminate some of their most objectionable conditions4

on the block currently, namely that it is a haven for5

loiterers and that it is an eyesore to an otherwise6

tidy community.7

I thank you very much.8

CHAIRPERSON GRIFFIS: Thank you.9

Board members, questions, further10

questions?11

COMMISSIONER HANNAHAM: Mr. Chairman?12

CHAIRPERSON GRIFFIS: Yes?13

COMMISSIONER HANNAHAM: I have a question.14

CHAIRPERSON GRIFFIS: Please go ahead.15

COMMISSIONER HANNAHAM: I think that you16

have done a really impressive job to take this shell,17

really, and to reconstruct it, renovate it the way you18

have according to your plans.19

It seems to me, though, this is pretty20

costly, isn't it? Do you have an estimate as to what21

the cost would be to renovate this according to your22

plans?23

MS. CONGDON: Perhaps Mr. Bowden can24

elaborate on this, but, as I understand it, the25
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preliminary construction estimate is roughly 800,000.1

The total project cost is probably 1.2 million in2

terms of the complete package.3

COMMISSIONER HANNAHAM: Total package.4

MS. CONGDON: Yes. I should say that5

early on, it was suggested, "Just level the building6

and start over." But, as the feasibility study7

examined that, not only would there be a huge amount8

of debris to dispose of resulting from that, it would9

require extensive excavation for replacing or10

installing new foundations. And we wouldn't really11

gain anything because we're here because we're at the12

maximum floor area ratio and the maximum lot13

occupancy.14

So we felt that, for two reasons, it was15

responsible to reuse this building. One is just basic16

ecological green principles of reusing an existing17

structure. The second is on response to our mayor's18

request that we reclaim our blighted neighborhoods and19

reclaim the buildings.20

COMMISSIONER HANNAHAM: So the management21

of the board I guess has plans for raising the money22

if they haven't already done so, I assume. Is that23

true?24

REV. YOUNG: Yes.25
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COMMISSIONER HANNAHAM: What about the1

operation, hiring a staff, getting the people who have2

these special skills, teachers, other developmental,3

child developmental, type people? How is that going4

to be managed? How are we going to manage this,5

basically?6

MS. HINTON: Oramenta has given us the7

money to train us, hire trainers, to train us to be8

business owners and runners of the building.9

COMMISSIONER HANNAHAM: So your board is10

going to do the management of this?11

MS. HINTON: Class work, yes.12

COMMISSIONER HANNAHAM: Actually all the13

way down to class work?14

MS. HINTON: Yes.15

COMMISSIONER HANNAHAM: Okay. In other16

words, the people in the community are going to fill17

the slots for teaching and --18

MS. HINTON: Yes. That is the plan.19

COMMISSIONER HANNAHAM: -- all the20

staffing that is necessary to run this combined21

community center?22

MS. HINTON: Yes.23

COMMISSIONER HANNAHAM: Okay. Do you have24

a scale, a time scale, where all of this is going to25
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fall into place, the fund-raising, the staffing, and1

all of that?2

MS. HINTON: Well, we're doing the3

fund-raising now.4

COMMISSIONER HANNAHAM: When would you5

expect to have all of this together?6

MS. HINTON: Maybe Rev. Young can speak7

further on that. I am not --8

REV. YOUNG: We're still in the planning9

stages, and we're just reaching out to see who might10

be conducive enough to help us modify and correct what11

we need to have done at this time.12

We have some persons interested in the13

training, but we have not narrowed it down as of yet.14

MS. BROWN: I think Mr. Henry Bowden can15

speak to that more directly.16

COMMISSIONER HANNAHAM: Okay. I look at17

it as a really fairly complex undertaking. You know,18

if it's going to succeed, it's going to have to have19

some of the kinds of things that we through our own20

experience know are necessary for success on a project21

like this.22

CHAIRPERSON GRIFFIS: Let's delve briefly23

into this because whether this is economically24

feasible or not doesn't go to our test that we're25
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looking at today.1

COMMISSIONER HANNAHAM: Right.2

MR. BOWDEN: I'm not talking about3

economics. I'm just going to describe the plan that4

is envisioned for the management.5

CHAIRPERSON GRIFFIS: Okay.6

COMMISSIONER HANNAHAM: Right. That would7

help to fill us in. I think that we would probably8

have an interest in that.9

MR. BOWDEN: My name is Henry Bowden. I10

am with Bowden Realty, and I am development manager11

for Brandywine Street Association.12

This will be my third nonprofit community13

center that I have done. One was N Street Village.14

The other was Perry School Community Services Center.15

Both of those projects have day care within them. So16

I am familiar a little bit with these day care17

centers.18

COMMISSIONER HANNAHAM: Are they in the19

District?20

MR. BOWDEN: Yes.21

COMMISSIONER HANNAHAM: Are both of those22

in the District?23

MR. BOWDEN: N Street Village is at 14th24

and N Streets, Northwest. Perry School is at 128 M25
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Street, Northwest. Both are nonprofit and operate a1

day care facility.2

They don't actually operate the day care3

facility. What they have done is they have gone out4

and got day care providers to operate for them. And5

that allows them to have some input into their6

programs but not really be the day-to-day manager of7

the day care center.8

We are currently in discussions right now9

with the Lutheran Church, the Missouri Senate,10

Southeast, in conjunction with Peace Lutheran Church,11

that they would be the operator of the day care12

facility.13

We have put out a letter of intent. It14

has not yet been executed. As with most of these15

things, everybody wants to do it, but it's a question16

of cost that we are trying to get over.17

The other aspect is that Community Family18

Life Services has indicated -- I have put out a letter19

of intent, which their board has approved, but it has20

not yet been executed -- that they would handle the21

computer training facilities that are on the third22

floor and handle the after-school program, which is23

the 15-kid classroom on the third floor.24

The other thing I will just point out is25
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about size of facility. If you looked at just the day1

care and not the after-school, we are talking about 462

kids, which is really on the very bare minimum.3

And, really, on the very bare minimum is4

if you have 46 or 65, you still have to have a5

director. You have to have teachers associated with6

it. There is a certain amount of administrative. We7

have to serve lunches. So all of that has to be set8

up.9

So the administrative side, whether it is10

46 or 65, it really doesn't change. But obviously11

that's about a 50 percent difference in the kids. So12

the size of the facility is really key in making it13

work.14

In our discussions with Peace Lutheran and15

the Lutheran Church for the day care operation, we are16

pulling them kind of kicking and screaming because17

we're going to have 46 kids for the day care facility.18

COMMISSIONER HANNAHAM: Are they in this19

same community, the Lutheran Church?20

MR. BOWDEN: Peace Lutheran is -- they're21

not in the nearby community, but they're a little bit22

north of this.23

COMMISSIONER HANNAHAM: But they're in24

Ward 8 or Ward 7?25
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MR. BOWDEN: I don't know.1

MS. BROWN: Ward 7.2

COMMISSIONER HANNAHAM: Seven? Okay.3

MR. BOWDEN: The other aspect, too, it's4

envisioned initially that Brandywine Street5

Association would hire a management agent to do the6

collection of rents and the maintenance and things7

like that and allow Brandywine to concentrate on the8

programs and the community organizations and helping9

the kids, as opposed to real estate, which they really10

don't have any experience yet in. I hope that kind of11

addresses your question.12

COMMISSIONER HANNAHAM: Okay. And all of13

this is still in the developmental stage? Nothing is14

really firm yet, then?15

MR. BOWDEN: It is. That is correct. We16

are in the process of putting together an application17

for a CBDG loan, which goes in October 15th. We're18

also in the process of putting our packages together19

to go out to the foundations and the community for20

fund-raising.21

Obviously a big impediment to that is that22

the first thing people ask is, "Can you build what you23

are proposing here?" And, hence, we get into a kind24

of chicken and egg thing.25
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We can't get the money until we can show1

people that we can do what we are proposing to do. So2

today is a very important event to us because we3

really need to be able to demonstrate to potential4

funders of this project that, in fact, if we raise the5

money, we can build it, which without your permission,6

we can't do that.7

COMMISSIONER HANNAHAM: Your experience8

helps, the fact that these other two centers are built9

on this model where people in the community have --10

MR. BOWDEN: I believe it does. I have a11

fair amount of experience engaging with the12

foundations, which I won't name, but a lot of them13

will be the same funders of this project. And we are14

very optimistic that we can put this together, but15

obviously if we're successful here today, I mean, we16

are just starting and not ending.17

COMMISSIONER HANNAHAM: I appreciate that.18

I can appreciate the difficulty, and I wish you well.19

To the extent that we can be a part of that, I am20

very pleased.21

Thank you, Mr. Chairman.22

CHAIRPERSON GRIFFIS: I'm sure you won't23

refuse donations if that's what you're getting at. It24

sounds optimistic, a $1.2 million budget. But, again,25
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that's not our expertise or jurisdiction. So let us1

continue.2

MR. BOWDEN: Mr. Chairman?3

CHAIRPERSON GRIFFIS: Yes?4

MR. BOWDEN: The N Street Village project5

was a $20 million project.6

CHAIRPERSON GRIFFIS: Indeed.7

MR. BOWDEN: And the Perry School project8

was a $5.6 million project. So while we have some9

ambitious goals, I think that they are attainable.10

CHAIRPERSON GRIFFIS: Right. I don't11

question the attainability. Looking at construction12

costs was what I was looking at. But, then again --13

COMMISSIONER HANNAHAM: I'm glad to hear.14

These are the necessary ingredients. I didn't get15

this in the earlier discussions and the earlier16

testimony. I thank you very much for filling that in17

for me.18

VICE CHAIRPERSON RENSHAW: Mr. Chairman?19

CHAIRPERSON GRIFFIS: Yes?20

VICE CHAIRPERSON RENSHAW: Just for21

clarification, Mr. Bowden, then, if the Peace Lutheran22

operated the day care center, they would pay rent. Is23

that correct?24

MR. BOWDEN: Yes, they would pay rent.25
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VICE CHAIRPERSON RENSHAW: And the same1

for the Community Family Life agreement?2

MR. BOWDEN: Yes, they would.3

VICE CHAIRPERSON RENSHAW: What about the4

laundromat operation? Why a laundromat operation?5

MR. BOWDEN: The funds from the laundromat6

operation, that would be operated by Brandywine Street7

Association. Those funds would go back into the8

center to maintain the center.9

VICE CHAIRPERSON RENSHAW: Those are just10

coin-operated washer/dryer?11

MR. BOWDEN: Yes. Our budget does include12

the cost of purchase of those washers and dryers.13

VICE CHAIRPERSON RENSHAW: Now, of the14

child development center, 46 children, 23 of them are15

ages 2 1/2 and younger, correct? And the ages of the16

rest of the kids would be up to what year?17

MS. CONGDON: Up to school age, so roughly18

five years.19

VICE CHAIRPERSON RENSHAW: Four and a half20

or five.21

MS. CONGDON: Four and a half to five.22

And then the before and after-school program on the23

third floor would involve children of school age, so24

over five.25
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VICE CHAIRPERSON RENSHAW: So the youth1

program of 15 children would be over 5 up to what age?2

I said, of the youth program that you have down for3

15 children, those would be over 5 years old up to4

what year?5

MS. HINTON: At least 17.6

VICE CHAIRPERSON RENSHAW: Up to 17. And7

then you would have the computer operation would be in8

addition to those 61 children that we have just9

counted?10

MS. HINTON: Yes.11

VICE CHAIRPERSON RENSHAW: And are you12

going to be open every day of the week?13

MS. HINTON: Yes.14

VICE CHAIRPERSON RENSHAW: And your hours15

of operation are going to be from what to what?16

MS. HINTON: Well, the day care would be17

6:00 a.m. to 6:00 p.m.18

VICE CHAIRPERSON RENSHAW: To 6:00 p.m.19

Okay.20

CHAIRPERSON GRIFFIS: What about access21

into the basement and the laundry room?22

MS. HINTON: We haven't decided on a time.23

We pretty much talked about 9:00, 9:00 p.m., for the24

laundry room.25
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VICE CHAIRPERSON RENSHAW: 9:00 p.m. And1

the computer hours would be in the evening, during the2

day?3

MS. HINTON: Yes, in the evening -- well,4

day and evening. Yes, day and evening.5

VICE CHAIRPERSON RENSHAW: All right. And6

having run this past or about to run this past the7

fire department, have you determined how many people8

can be in the building at any one time?9

MS. HINTON: Someone else will have to10

answer that question.11

VICE CHAIRPERSON RENSHAW: Has that been12

decided?13

MS. CONGDON: The number of children is14

limited by the area of each classroom. The computer15

skills room, although we have calculated it on the16

basis of seven square feet per person, there are only17

12 stations there.18

The basement community room would be a max19

of 33 persons. So I would imagine that the occupancy,20

the overall occupancy, of the building will be limited21

by the size of the spaces. And, by the way, it is a22

fully sprinklered building.23

MEMBER ZAIDAIN: I just have a quick24

question. The photographs you have here of the25
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existing interior show that the conditions are quite1

bad. I commend you for rehabbing the building.2

The only question I have is, has this been3

subject to any condemnation proceedings by DCRA or any4

type of order from that agency? Has there been any5

inspection or anything? It obviously looks unsafe,6

and it seems like it --7

MS. CONGDON: Unsafe?8

MEMBER ZAIDAIN: Well, it looks like it9

has probably been secured by the windows being boarded10

up, but --11

MS. CONGDON: Many of the openings have12

been blocked up. On the upper levels, they have been13

boarded up. The front door is gated and locked. I14

can't answer whether there has been a --15

MR. BOWDEN: To my knowledge, there have16

been no citations or condemnation of the building.17

MEMBER ZAIDAIN: Okay. Thank you.18

CHAIRPERSON GRIFFIS: Of course, in the19

past, the district would have to cite the district.20

MEMBER ZAIDAIN: Can they do that?21

CHAIRPERSON GRIFFIS: They can. They22

probably should. There's an awful lot of projects I23

could -- well, we won't go there.24

Okay. Anything else?25
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(No response.)1

CHAIRPERSON GRIFFIS: Good. Let us move2

on, then. Did you have anyone else you wanted to3

call?4

MS. BROWN: No. That concludes our direct5

testimony. I do, however, have some letters of6

support. There are about I think 78 in here that I7

counted from the community. And I would like to turn8

those into the record for --9

CHAIRPERSON GRIFFIS: Do you want to read10

all of those for -- no. I mean, why don't you --11

MS. BROWN: It's a short list, if that12

helps.13

CHAIRPERSON GRIFFIS: Good. We appreciate14

that. And each of these have addresses and names on15

them, correct?16

MS. BROWN: Yes, they do.17

CHAIRPERSON GRIFFIS: Okay. Very well.18

Let's have those submitted. While you do that, let us19

move to the Office of Planning's report and turn it20

over. Good afternoon, Mr. Cochran.21

MR. COCHRAN: Good afternoon. For the22

record, my name is Stephen Cochran of the District23

Office of Planning.24

Perhaps not for the record, I hope someday25
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to be successful enough to be, like Mr. Sher, hired1

away to be working for a successful law firm as a2

laser pointer.3

I do need to ask your permission to admit4

the Office of Planning report into the record after5

its late submittal.6

CHAIRPERSON GRIFFIS: I'm sorry. I was7

distracted. What did you say?8

MR. COCHRAN: We got the report in late.9

Will you accept it?10

CHAIRPERSON GRIFFIS: Oh, indeed. We need11

to waive that in, don't we?12

(No response.)13

CHAIRPERSON GRIFFIS: I don't hear any14

objections. I don't think there are any objections.15

So we can waive in the report and note that this does16

not set precedent of what is acceptable.17

Please continue.18

MR. COCHRAN: Yes, Mr. Chair. I wish Mr.19

Sher were here to see that justice does come around.20

The Office of Planning had a somewhat21

difficult time with this case because some reports22

were not in from other agencies at the time that we23

had wished to finish up the report and get our24

recommendation in.25
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Clearly, we feel, as the neighborhood has1

demonstrated, that the use of this building as a2

combination of a day care center and a community3

development center/community center is consistent with4

the objectives of the comprehensive plan, both overall5

and, in particular, for Ward 8.6

The Office of Planning is prepared to7

recommend the special exception for the child care8

center now because we have seen the District9

Department of Transportation's letter saying that10

there would be no adverse impact from traffic or the11

reduction in parking spaces from three to two, but I12

must note that DDOT's letter also says that there13

should be an assignment of on-street parking spaces14

that would be worked out with the applicant for the15

purpose of visitor and employee parking and a second16

condition in the DDOT letter that was submitted on17

September 11th that says that DDOT and the applicant18

should work together on an employee transportation19

management plan to encourage employees to take the bus20

if they are not within walking distance of the site.21

And so Office of Planning would also22

concur with the recommendation that those be included23

should the Board make a positive decision on this24

application.25
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Office of Planning would like to recommend1

the approval of the special exception for the2

community service center. Our first reservation about3

that has been satisfied by the District Department of4

Transportation finding that there would be no adverse5

impact from the traffic.6

We are still not completely clear on what7

the nature of the evening meetings would be and8

whether the Department of Transportation, the9

neighborhood, et cetera, would find those meetings to10

be acceptable or not in their impact on the community11

because most of the applicant's prehearing statement12

addressed daytime uses. So we just wanted to be sure13

that that was addressed.14

At the time we submitted our report, we15

felt that we had insufficient information to make a16

recommendation on the area variances, on FAR lot17

occupancy and court width. Listening to the testimony18

today, I feel comfortable amending the Office of19

Planning's reservation and saying that we do feel20

comfortable recommending approval of these area21

variances.22

Finally, -- and this may need some23

clarification -- we had talked to the applicant about24

the need for a privacy fence, a screening fence, on25
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the west side of the property.1

From Ms. Congdon's testimony, I may have2

the impression that there is already a significant3

wall to help account for grade differences between the4

applicant's property and the neighbor to the west.5

Pending clarification of that, if there6

isn't that wall, then we think a privacy fence should7

go in. If there is that wall, then it would be8

redundant. And so we don't feel that way.9

I am certainly prepared to go through all10

of the tests if the Commission so desires and discuss11

them further, but otherwise I would like to stand on12

the OP report.13

CHAIRPERSON GRIFFIS: Very well, Mr.14

Cochran. Thank you.15

Are there specific questions from the16

Board or requests for more clarification on the report17

at this time?18

MEMBER ZAIDAIN: I just have a quick point19

of clarification. You mentioned, verbally at least,20

about -- what I think I heard you say was conditioning21

this pending a transportation management plan be22

developed. Did I understand that correctly?23

MR. COCHRAN: Yes. DDOT recommended not a24

full transportation management plan but that there be25
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procedures put in place to encourage employees to take1

the bus if they are not within walking distance.2

MEMBER ZAIDAIN: I am not 100 percent3

familiar with the area. I mean, is there adequate bus4

service here that passengers for a program that would5

--6

MR. COCHRAN: There is.7

MEMBER ZAIDAIN: Okay.8

MR. COCHRAN: And there's also the other9

day care center that is just under 1,000 feet from10

here. I believe they have a program to encourage11

their employees to take the bus.12

MEMBER ZAIDAIN: So you could possibly13

model something like that?14

MR. COCHRAN: Right.15

MEMBER ZAIDAIN: Thank you.16

VICE CHAIRPERSON RENSHAW: A question for17

the Office of Planning. Has this application been18

circulated to the fire marshall?19

MR. COCHRAN: Because that would be done20

by the Office of Zoning, I am not positive. I believe21

somebody here would be able to look at the record and22

see if it did go to the fire marshall. We did not.23

VICE CHAIRPERSON RENSHAW: Some of the24

Office of Planning reports include information about25
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the fire department's review.1

MR. COCHRAN: Right. We didn't receive2

one, and I did not call the fire marshall.3

VICE CHAIRPERSON RENSHAW: Because, Mr.4

Chairman, I think this should be reviewed by the fire5

department.6

CHAIRPERSON GRIFFIS: Well, it actually7

does get reviewed by the fire marshall in permitting8

if that's your concern about the building itself.9

VICE CHAIRPERSON RENSHAW: Yes. I think10

that, as we have had in previous reports, we --11

CHAIRPERSON GRIFFIS: In terms of adding12

this population to the area for other resources?13

VICE CHAIRPERSON RENSHAW: Yes and to14

safety and all of that for the fire marshall.15

CHAIRPERSON GRIFFIS: I don't have any16

difficulty. We can refer it to them, but you know as17

well as I --18

MR. COCHRAN: The Department of Health has19

recommended in favor of it, stating that if built20

according to these plans, it will meet all of their21

licensure and safety requirements.22

CHAIRPERSON GRIFFIS: Right.23

MR. COCHRAN: But I certainly understand24

your concern about the fire department.25
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MEMBER ZAIDAIN: And I actually have a1

question about that. I know you are not responsible2

for the Department of Health, but just maybe if3

somebody could provide some clarification on how they4

go about making these determinations on acceptability.5

It talks about saying that the application6

should be granted, but the last paragraph of their7

report says, "A preliminary inspection of the proposed8

site will be scheduled pending receipt of the9

Brandywine Street Association's application to10

establish a child development center."11

So they're approving this, but they12

haven't received an application and they haven't done13

an inspection of the site. Am I reading that14

correctly? So what kind of information do they use to15

approve this, just whatever?16

CHAIRPERSON GRIFFIS: It's a several-step17

process, but maybe the applicant wants --18

MEMBER ZAIDAIN: I'm just curious as to19

the process, what exactly they use. If they haven't20

seen the site and they haven't gotten the full21

application for the center, how do they know if it's22

acceptable or not?23

MS. CONGDON: I can tell you what we have24

done so far. We had --25
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MEMBER ZAIDAIN: I mean, I know you don't1

represent the Health Department, but --2

MS. CONGDON: We had two meetings with Ms.3

McCoy to review the plans and --4

MEMBER ZAIDAIN: Is Ms. McCoy with --5

MS. CONGDON: She is with Department of6

Health.7

MEMBER ZAIDAIN: Okay.8

MS. CONGDON: She is the human services9

licensing specialist for the Department of Health,10

specifically in the child care licensure division.11

MEMBER ZAIDAIN: Okay.12

MS. CONGDON: We have gone over the plans13

in detail with her, to such detail that she has noted14

where the hand-washing sinks versus the dish-washing15

sinks are and the baby change, diaper-changing16

stations, in very serious detail.17

She I believe is satisfied that our design18

meets every criteria that she could have an19

inspection. Obviously we can't apply for an20

inspection or have an inspection until the facility is21

built. So in a sense, we're in a leap of faith here22

that we will pass it, but we feel confident that we23

will.24

MEMBER ZAIDAIN: Okay. So basically you25
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had a consultation meeting with them, but you didn't1

provide a formal application?2

MS. CONGDON: We can't apply until the3

facility is done.4

MEMBER ZAIDAIN: Yes. You can't apply.5

MS. CONGDON: Yes.6

MEMBER ZAIDAIN: Okay. Well --7

CHAIRPERSON GRIFFIS: Other questions for8

the Office of Planning?9

VICE CHAIRPERSON RENSHAW: No.10

CHAIRPERSON GRIFFIS: Very well. Does the11

applicant have any cross-examination or questions for12

the Office of Planning?13

MS. BROWN: No, we do not.14

CHAIRPERSON GRIFFIS: Okay. Let's move15

on, then. I think we have hit all the government16

reports, but bring to my attention any that I have17

missed. We do have Department of Health, as18

indicated.19

VICE CHAIRPERSON RENSHAW: No ANC.20

CHAIRPERSON GRIFFIS: We do not have an21

ANC-8E report. Are you in possession of an ANC22

report?23

MS. BROWN: No, we do not have. There was24

no formal meeting to review this by the ANC, but my25
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understanding is that there is a letter from one of1

the ANC representatives in support of this project.2

If it's not already in the record, we'll3

make sure it gets into the record.4

VICE CHAIRPERSON RENSHAW: Mr. Chairman, a5

question for Ms. Brown. Has it been put on the public6

record or the public meeting record of the ANC? In7

other words, has it come before the ANC in a public8

meeting?9

MS. BROWN: My understanding is we made10

several attempts to contact the ANC to get it11

scheduled for the meeting. We were not able. I12

personally did not get any returned phone calls, but I13

think Rev. Young spoke with, I believe it was, the14

single-member district representative or, else, the15

chairman. He can speak more directly to that.16

REV. YOUNG: Mr. Chairman, we discovered17

there were two ANC persons on the block. One ANC18

person handles the even numbers, and another ANC19

person handles the odd numbers. We were able to20

contact the odd number ANC person. The even number21

ANC person, we went through our public records. His22

phone number is disconnected, Michael Johnson, and we23

have been trying to track him down.24

We did have a meeting with Ms. Saundra25
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Williams. She did come aboard to meet with us. We1

had a meeting with her about a couple of weeks ago.2

So she did give us a support letter.3

But Mr. Johnson, we have not been able to4

contact him. We don't even know if Mr. Johnson still5

exists, but we have been doing our homework trying to6

track him down.7

MR. COCHRAN: Mr. Chair?8

CHAIRPERSON GRIFFIS: Yes?9

MR. COCHRAN: I did speak with the head of10

the ANC. I am not even confident that there has been11

an ANC meeting scheduled during the time that this12

application has been in play.13

The ANC chair was very frank in expressing14

his frustration with the manner in which the ANC has15

been conducting itself and said that if there were a16

letter to come from the ANC, it would have to be17

either from the chair and/or from the single-member18

district because it wasn't likely that the ANC would19

be reviewing this or probably many other things.20

I mean, I am not going to go into any more21

detail than that, but I think you can extrapolate. I22

have also spoken to the former ward planner, who23

confirms that this is not an unusual condition for24

this particular ANC.25
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CHAIRPERSON GRIFFIS: Okay. That being1

said, I think that concludes any other government2

agencies that we have in the record. Are Board3

members aware of others? Is the applicant aware of4

any others we are missing?5

MS. BROWN: No, we are not.6

CHAIRPERSON GRIFFIS: Very well. Then let7

me ask anyone here to give testimony in support of8

this application, 16911, to come forward at this time.9

Good afternoon.10

MS. NOBLE: Hello. My name is Charlot11

Noble. I live at 680 Brandywine Street, that little12

house right next door.13

CHAIRPERSON GRIFFIS: Indeed.14

MS. NOBLE: I am on the west side. I am a15

parent of a handicapped child. And the yellow bus16

that picks him up in the morning is no problem at17

6:30, but in the evening at between 6:00 and 6:30 in18

the evening, P.M., well, double-parked cars, drug19

reactions going back and forth. And, of course, the20

buses drop him off right in front of my door. At the21

same time, he has to wait until they move, you know,22

the traffic moves back and forth. There's a lot of23

double parking at that time.24

Noise. Noise in that area, especially I'm25
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in front of the alleyway. There's an alley right1

across the street from that house and the building.2

There are transaction drugs right there.3

Like I said, the traffic with the cars,4

they park for about five minutes. Then they leave.5

It's a whole lot of violent noise. And they play6

crap. What else? You just see all of this. My son,7

he plays in the yard. At the same time, he sees all8

of this action going on.9

I am a new homeowner there, and I have10

been there for about a year now. And they don't11

bother me, but at the same time, it's the noise. It's12

the loud noise of the raising of the motorcycles going13

up and down the street. This is any hour of the day,14

especially in the evening.15

Since I've been there, I've heard like16

maybe three or four people in the alleyway behind us.17

There's been a few dead bodies there, a few -- one18

motorcycle ran into a tree and killed the little boy19

down the street, you know, stuff like that.20

CHAIRPERSON GRIFFIS: What is your opinion21

about the development of this day care adjacent to22

your property?23

MS. NOBLE: Well, I work for Community24

Family Life.25
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CHAIRPERSON GRIFFIS: I see.1

MS. NOBLE: I am right over here on 3rd2

and E, the 3rd and E that is on the corner here. I am3

trying to -- like Mary Lou? She is the director of4

Community Family Life.5

And I was trying to get into this building6

so I could just live right next door and if there was7

any actions or whatever, you know, either call police8

or, you know, get somebody over there in case anything9

happens to the building or whatever. But I would like10

to work into that building once they get it started.11

CHAIRPERSON GRIFFIS: I see. So, for your12

personal well-being, it's advantageous. However, for13

the surrounding community, do you want to talk about14

what sort of impact you see this having? Do you think15

that this would diminish the activity that you have16

just described that I am taking is not great activity?17

MS. NOBLE: Yes, what we said about the18

police headquarters going to be in there 24 hours19

because when the police do come down the street, they20

scatter. You don't see the cars. You don't see the21

people.22

CHAIRPERSON GRIFFIS: Right.23

MS. NOBLE: But if this continues with the24

police headquarters in the building, it probably would25
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benefit. Yes.1

CHAIRPERSON GRIFFIS: So that there is not2

a rising community misunderstanding, I don't think3

that this is a 24-hour police headquarters. I think4

this is going to be a drop-in, as described to us, in5

terms of a drop-in area where officers might be able6

to come in, sit down --7

MS. NOBLE: But it would be more so.8

CHAIRPERSON GRIFFIS: Indeed, indeed.9

MS. NOBLE: Oh, okay.10

CHAIRPERSON GRIFFIS: I just didn't want11

misrepresentation in the testimony today that12

headquarters was moving there.13

MS. NOBLE: We were praying that.14

CHAIRPERSON GRIFFIS: You can have the15

special units sitting around, although we would all16

like that next door to our neighborhoods. Okay.17

Anything else in that respect? Do you basically see18

this as a positive aspect to the community?19

MS. NOBLE: Very positive, yes.20

CHAIRPERSON GRIFFIS: Okay. Anything else21

you would like to add? Do you see it as possibly22

creating a parking problem on the block and looking at23

only providing two parking spots in the rear of this24

facility? If you don't know, it's all right. Okay.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

249

Any other questions, Board members?1

VICE CHAIRPERSON RENSHAW: Just to ask,2

where are the traffic lights on this street?3

MS. NOBLE: None. I knew there was4

something else. No. There's no traffic lights. The5

buses, they're like a block away or way down the6

corner from where I'm at. I'm like in the middle of7

the block.8

Do you have anything to do with speed9

bumps?10

CHAIRPERSON GRIFFIS: Do we have anything11

to do with them?12

MS. NOBLE: Okay.13

CHAIRPERSON GRIFFIS: No.14

MS. NOBLE: All right. I'm sorry. These15

would slow them down, you know what I'm saying?16

CHAIRPERSON GRIFFIS: Right, right.17

MS. NOBLE: I mean, it's a constant18

motorcycle thing and racing.19

CHAIRPERSON GRIFFIS: All right. Well,20

it's an interesting point that you bring up. It21

doesn't go unheard if you say it on the record here.22

Obviously DDOT, which is the Department of23

Transportation in the District of Columbia, gives us24

reports and did look at this project.25
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I think that this Board could make a1

recommendation that DDOT take a look at the street in2

its entirety and look at what kind of traffic3

controls.4

If it's anything like other blocks in the5

neighborhood, mine own included, it's probably not the6

folks who live on the block who are speeding down it.7

And so maybe an officer sitting on the corner once in8

a while would facilitate the slowing of traffic.9

Anyway, I think we could make the10

recommendation that the department do that, take a11

look at that. And that is why we have Office of12

Planning here to relay that information. So it's not13

unheard.14

MS. NOBLE: Thank you.15

CHAIRPERSON GRIFFIS: Anything else? Any16

other questions?17

VICE CHAIRPERSON RENSHAW: Just to fill in18

the blanks, a bit about the ANC. The ANC-8E has seven19

single-member districts. There are four vacancies.20

And of the other three seats, those three seats will21

have contested elections this November. So you will22

have an ANC of three people out of seven.23

CHAIRPERSON GRIFFIS: That's not a quorum.24

VICE CHAIRPERSON RENSHAW: No.25
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CHAIRPERSON GRIFFIS: That's why they're1

not meeting. Okay.2

VICE CHAIRPERSON RENSHAW: So that's a3

shame.4

CHAIRPERSON GRIFFIS: So it means get out5

there and do a write-in. Wait a minute. We can't6

talk about all of that.7

VICE CHAIRPERSON RENSHAW: Yes.8

CHAIRPERSON GRIFFIS: Thank you very much.9

We do appreciate your taking your time and being down10

here this afternoon and giving us your testimony11

today. Let me open it up to anybody here to give12

testimony today, either in support or in opposition13

for this application, can come forward at this time.14

(No response.)15

CHAIRPERSON GRIFFIS: Not seeing anyone16

else who is supposed to give testimony, let us turn to17

the applicant for closing statement and remarks.18

MS. BROWN: Thank you, Mr. Chairman. We19

believe through the testimony we have presented today20

and the evidence of record that has already been21

submitted that we meet the test for special exception22

relief to establish the community center and the child23

development center.24

We also believe that we have fully25
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explained the practical difficulties in complying with1

the regulations based on the exceptional conditions of2

the property and that by granting the variance relief,3

there will be no objectionable or adverse conditions4

created.5

I would also like to note that the6

applicant is willing to agree to the DDOT conditions7

on signage, and we will work with them.8

Just to fill in a blank about the evening9

meetings, the community center can accommodate10

approximately 15 to 20 people. So that is the extent11

of what the community activity should be of the12

evening if there is a meeting of some sort.13

I can go through with more specificity14

again if you'd like, but I think that we can look at15

the clock and see that we have gone on quite enough.16

I believe that we have demonstrated the standards17

necessary to meet the special exception relief and18

variance relief, again, particularly under the Monaco19

case.20

Finally, we would ask for a decision21

today, if possible, so we can respond to the RFP in22

October.23

CHAIRPERSON GRIFFIS: Good. Thank you24

very much.25
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MS. BROWN: Thank you very much.1

CHAIRPERSON GRIFFIS: And we don't measure2

our cases by time spent but on substance. Any3

questions, further questions, last questions, of the4

applicant, clarifications of the Board? Are we5

prepared to proceed today, then? Any opposition for6

proceeding today? Mr. Zaidain?7

MEMBER ZAIDAIN: We still have the8

outstanding issue with the fee. Can we move forward9

and then deal with that later? Was that a bad10

question to ask?11

MS. BROWN: Mr. Chairman, if I may? We12

would be willing to bifurcate those issues.13

MEMBER ZAIDAIN: That's a bad word. I14

don't like the word "bifurcate."15

MS. BROWN: Separate the two issues.16

MEMBER ZAIDAIN: "Separate" is much17

better.18

CHAIRPERSON GRIFFIS: It does get into19

that legal world.20

MEMBER ZAIDAIN: Yes. Don't use the word21

"bifurcate," please.22

CHAIRPERSON GRIFFIS: Yes.23

MS. BROWN: Withdrawn.24

CHAIRPERSON GRIFFIS: I think we should,25
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in fact, separate the issues because I think the Board1

is prepared to move forward with that. I would like2

to see the briefing on it. I would be very clear and3

honest that in my understanding, which is probably not4

complete, it would probably be very difficult for a5

refund of fees to be made. I think the issue, we can6

still from the Board's perspective take up what we7

can.8

So if that is not objectionable by the9

applicant, I think we should proceed in that fashion.10

MS. BROWN: That is fine. Thank you very11

much.12

CHAIRPERSON GRIFFIS: Very well.13

MR. COCHRAN: Excuse me, Mr. Chair. There14

was a very minor question about the privacy fence. If15

we look at --16

CHAIRPERSON GRIFFIS: Oh, indeed. I17

forgot.18

MEMBER ZAIDAIN: Actually, I have one on19

top of that.20

CHAIRPERSON GRIFFIS: Yes.21

MEMBER ZAIDAIN: Just to clarify because22

there was a lot of information in your report, Steve.23

Do we need to wait on something from DDOT or do you24

represent them as being okay with this with us25
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conditioning possibly that a transportation --1

CHAIRPERSON GRIFFIS: We have their2

report.3

MR. COCHRAN: You've got their report. I4

think I blew their report out of proportion in saying,5

"transportation management." They actually said,6

"develop a program to encourage employees to use Metro7

bus service that is available nearby."8

CHAIRPERSON GRIFFIS: Where are you?9

MR. COCHRAN: Page 3 of the September 11th10

report that DDOT submitted.11

CHAIRPERSON GRIFFIS: September 11.12

MEMBER ZAIDAIN: I don't think I have13

that. Okay. Well, I don't think I -- I don't see14

that. I'm kind of inundated with paper her, but15

that's fine.16

MR. COCHRAN: It's on Page 3 of that one,17

basically the third to last sentence.18

MEMBER ZAIDAIN: Okay. That's fine.19

CHAIRPERSON GRIFFIS: Okay. Let's get20

clarification on the privacy.21

MS. CONGDON: The entry level is22

approximately four-foot, one and a half inches from23

the finished grade, egress finished grade, of the play24

yard. The retaining wall would be six feet high at25
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the playground side, which makes it almost ten feet1

high on Charlot's side. And I guess the question is,2

is that adequate?3

CHAIRPERSON GRIFFIS: What's been the4

experience?5

MS. CONGDON: They are children.6

MR. COCHRAN: I don't live next door. It7

would be adequate to me, but it looks like it's good8

to the next-door neighbor, too.9

CHAIRPERSON GRIFFIS: What's the material10

of the retaining wall?11

MS. CONGDON: It probably will be either12

concrete or block.13

CHAIRPERSON GRIFFIS: I see. So,14

actually, this is a new proposed? You're excavating15

that area, then, in order to put that retaining wall?16

MS. CONGDON: They will need to do some17

excavation but also some --18

CHAIRPERSON GRIFFIS: Right.19

MS. CONGDON: You need to excavate to some20

extent for the addition of the new stairwell.21

CHAIRPERSON GRIFFIS: Right.22

MS. CONGDON: And then that is going to --23

CHAIRPERSON GRIFFIS: And you're24

backfilling it to take it to the level?25
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MS. CONGDON: -- require some fill to take1

the play yard up to grade.2

CHAIRPERSON GRIFFIS: Okay. Is that3

clear? Okay. What else did we forget to ask?4

VICE CHAIRPERSON RENSHAW: Curious. How5

long is this project going to take?6

MS. CONGDON: Assuming today's positive7

response, we anticipate permit process, bidding. We8

anticipate construction starting March of 2003, which9

gives the community also some time to do some10

fund-raising. We anticipate the construction would11

take -- I say eight months. Henry says seven months.12

We're looking for occupancy by the end of 2003.13

VICE CHAIRPERSON RENSHAW: We often14

recommend a construction management plan be developed15

with the support of the ANC. I would hope that after16

the elections, you're going to have three active ANC17

members, but if the association can get in touch with18

the three ANC members at a public session and work out19

some kind of a construction management plan that just20

details the hours of construction operation, the21

number of trucks on the site, just the hours of22

operation so that the community knows what is going on23

and that there is a contact person throughout the24

construction phase if there is a problem, a complaint25
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that the community has someone to turn to?1

CHAIRPERSON GRIFFIS: Indeed. I think2

that that is sound advice, and I think that the3

applicant would heed that.4

The other piece to this, though, however,5

it has been represented to us today Brandywine Street6

Association is the community. And, indeed, there are7

others that are not a part of that. So the8

communication one would hope in that association would9

be open to the rest of the community.10

Other issues, information needed,11

questions?12

(No response.)13

CHAIRPERSON GRIFFIS: Okay. Then I would14

take it the Board is ready to proceed today. If there15

are no objections, then I think we should move16

approval of Application 16911 of the Brandywine Street17

Association, for a special exception for a child18

development center -- it has been advertised for 6019

children and 10 staff, -- under section 205, and a20

special exception for a community service center under21

section 334 -- I will revisit those numbers in a22

second -- the variance from the floor area ratio23

requirements under 402, a variance from the lot24

occupancy requirements under 403, a variance from the25
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open court requirements under 406, and the variance1

from the off-street parking requirements under section2

2101, to convert and expand the apartment building3

into a community service center and a child4

development center, premises 700 Brandywine Street,5

Southeast. Let me get the counts correct first on the6

motion.7

VICE CHAIRPERSON RENSHAW: Sixty-one8

children.9

CHAIRPERSON GRIFFIS: It is 6110

anticipated? And staff?11

VICE CHAIRPERSON RENSHAW: Ten staff and12

two aides equals 12. Is that correct?13

CHAIRPERSON GRIFFIS: So we're actually14

looking at 61 maximum children with 12 staff?15

VICE CHAIRPERSON RENSHAW: Yes. I'll16

second that, Mr. Chairman, with the understanding that17

the application be referred to the fire marshall for18

review and the fire marshall's review be inserted into19

the record.20

CHAIRPERSON GRIFFIS: Okay. Well, yes.21

We're going to have to deal with that language. I22

mean, if the fire marshall never got around to23

reviewing this, I mean, our order would never be24

valid.25
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VICE CHAIRPERSON RENSHAW: But it doesn't1

sound like there was a request for the fire marshall2

to review it.3

MEMBER ZAIDAIN: Just in terms of4

processing, when a development goes to building5

permits, don't they by default go to the fire marshall6

for review?7

CHAIRPERSON GRIFFIS: Absolutely. And we8

have talked about that. Clearly. And Ms. Renshaw is9

bringing up an additional point. Yes. The permitting10

process, the fire marshall will review it. They will11

have to review the sprinkler drawings. They're going12

to do the on-site inspections. And that's for the13

safety of the specific building.14

Ms. Renshaw goes to a larger issue. And15

that is the community. Can the fire department16

service this population that is added within the17

overall structure? That's not necessarily what is18

looked at in the permitting, although with the19

environmental --20

MEMBER ZAIDAIN: I can't imagine it would21

not be.22

CHAIRPERSON GRIFFIS: -- the EISF now. I23

wonder if that isn't one of the agencies that looks at24

it. Do you know, Mr. Cochran?25
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MR. COCHRAN: Yes, it is one of the1

agencies that looks at it. As you know, those usually2

get processed after your decisions.3

CHAIRPERSON GRIFFIS: They usually get4

processed after the building is built, for God's sake.5

That being said -- and that is true. So we wouldn't6

have the report back for that.7

MR. COCHRAN: The other thing is in terms8

of general capacity, we're looking at an area where9

the population peaked probably 1964.10

CHAIRPERSON GRIFFIS: Right.11

MR. COCHRAN: The infrastructure in many12

instances is there already. There has not been that13

much downsizing in many of the services, the physical14

services, that serve the community.15

CHAIRPERSON GRIFFIS: Right. And there's16

another issue. This is an existing. And it's a17

renovation of an existing building. The population of18

the units in there probably is less than or similar to19

the population that is in there.20

Ms. Renshaw's point is still valid. I21

think what the point is, is that we need to get our22

language so that we don't stop any action that we make23

today waiting for fire marshalls to review this. So I24

would suggest that what we do is hold the record open25
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to receive any reports from the fire marshall's review1

of this.2

MEMBER ZAIDAIN: During the normal3

building permit process?4

CHAIRPERSON GRIFFIS: No, no, no. We're5

just keeping the record open. Well, I don't know how6

we're going to deal with that. Anyway, we will accept7

a report, if created, from the fire marshall that8

reviews this proposal.9

It is not a condition of the order. I10

would, however, amend the motion to -- no. I'm not11

sure we have any conditions on this. But I think in12

the same thing, that we have the directive to the13

applicant to work with DDOT and that we don't have14

jurisdiction to require public space and signage for15

public parking and such, but we would give a strong16

recommendation -- and part of the order will indicate17

that -- that it is important to work with DDOT in18

establishing that.19

And it was part of the testimony that goes20

into our own deliberations on granting any variance of21

parking if it is the direction that we go to that it22

would be worked on to evidence a drop-off area at23

certain times in the morning and in the evening and to24

possibly have a dedicated parking spot or two on the25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

263

street.1

MEMBER ZAIDAIN: What about the2

recommendation from DDOT to house the sort of not only3

transportation management plan? That's kind of a --4

CHAIRPERSON GRIFFIS: No. Exactly. I5

agree.6

MEMBER ZAIDAIN: Something to encourage7

bus ridership.8

CHAIRPERSON GRIFFIS: Right.9

MEMBER ZAIDAIN: And then Mr. Cochran10

referenced a surrounding child development center that11

had something similar maybe. I guess I said that12

could be used as a model.13

CHAIRPERSON GRIFFIS: I agree. I am not14

subtracting anything from DDOT. I'm glad you bring15

that up. It would be a strong directive from this16

Board to work with DDOT to establish a Metro-using17

program by any staff that needed public transportation18

or could use public transportation to get to the19

facility.20

VICE CHAIRPERSON RENSHAW: And, Mr.21

Chairman, for the applicant to take the opportunity22

when working with DDOT to put in some traffic-calming23

measures along the street so that this ramp and24

speeding be cut. This is a wonderful chance to get25
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your point across.1

CHAIRPERSON GRIFFIS: Okay.2

MEMBER ZAIDAIN: That's not a condition of3

any sort? We're just referring the applicant to DDOT?4

VICE CHAIRPERSON RENSHAW: In the5

recommendations.6

MEMBER ZAIDAIN: Okay.7

CHAIRPERSON GRIFFIS: Anything else?8

(No response.)9

CHAIRPERSON GRIFFIS: Is there a second to10

the motion?11

MEMBER ZAIDAIN: I'll second the motion.12

CHAIRPERSON GRIFFIS: Thank you, Mr.13

Zaidain. I think I would like to adopt the Office of14

Planning's report and then add to it the fact that15

looking at the variances, I must say that this has16

been incredibly helpful to have the oral testimony17

today in terms of filling in the application itself,18

especially for the full area and also lot occupancy.19

I came in with a not full understanding of20

whether this would actually comply with 33-34.3; that21

is, structural changes, and it was clearly I think22

well-illustrated on the necessity to expand this23

property in order to accommodate the code-required24

stair and also to accommodate the actual use of the25
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building with the egress corridors that are required1

for the population in there.2

I think this is a strong case. Clearly3

the open court requirements come straight out of those4

additions, one, the additions and then the existing5

building that is obviously existing and still there.6

Other than that, I think that is all I need to say.7

MEMBER ZAIDAIN: Mr. Chair?8

CHAIRPERSON GRIFFIS: Yes, sir?9

MEMBER ZAIDAIN: I think I had seconded10

the motion in error. I think it was already seconded.11

I would not want to usurp Ms. Renshaw's second to the12

motion as it was quite powerful.13

VICE CHAIRPERSON RENSHAW: Oh, but I'll14

share. We'll co-second.15

CHAIRPERSON GRIFFIS: All right. We'll16

fight about it later. Any other comments to speak to17

the motion?18

(No response.)19

CHAIRPERSON GRIFFIS: Very well. All of20

those in favor, signify by saying "Aye."21

(Whereupon, there was a chorus of "ayes.")22

CHAIRPERSON GRIFFIS: And opposed?23

(No response.)24

CHAIRPERSON GRIFFIS: Let us record the25
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vote when staff is ready.1

MS. BAILEY: Mr. Chairman, the vote is2

recorded as 4:0:1 to approve the application. Mr.3

Griffis made the motion. The motion is seconded by4

Mr. Zaidain and Mrs. Renshaw. And Mr. Hannaham is in5

support. Mr. Etherly is not here today and not6

voting.7

The application is to provide additional8

information, Mr. Chairman, concerning the fee waiver.9

That's specifically a brief. I am assuming that is10

to come in and the Board will discuss it at one of its11

public meetings.12

In addition, the record is left open for13

the fire department's report or review of this14

project. And, lastly, the recommendation of the15

Department of Public Works is to accompany the order.16

Did I leave anything out, Mr. Chairman,17

that you need to include?18

CHAIRPERSON GRIFFIS: No. I think what we19

will do is reword leaving the record open. I think,20

in fact, what we will do is just refer this to the21

fire marshall for review and accept a report into the22

record if one is provided.23

Okay. Anything further?24

MS. BROWN: Yes, one point of25
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clarification.1

CHAIRPERSON GRIFFIS: Yes?2

MS. BROWN: Would this be a case to have3

as a summary order?4

CHAIRPERSON GRIFFIS: That's our nice5

question. Are you requesting a summary order at this6

time?7

MS. BROWN: Yes, we are requesting a8

summary order.9

CHAIRPERSON GRIFFIS: Okay. Does anyone10

have any objections to summary order, in which case I11

think we can facilitate that?12

MS. BAILEY: Absolutely, Mr. Chairman. I13

know you are thinking this, but I will help you with14

it, that the order will be good for two years after it15

is issued. So the applicant has two years before16

applying for the building permit before they have to17

--18

CHAIRPERSON GRIFFIS: Is the applicant19

clear on what she has just stated? Very well. We20

wish you a good afternoon and good luck with the21

projects.22

We are going to recess for just five23

minutes, take five minutes to stretch our legs. And24

then we will call the last case of the afternoon.25
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(Whereupon, the foregoing matter went off1

the record at 4:37 p.m. and went back on2

the record at 4:57 p.m.)3

CHAIRPERSON GRIFFIS: Let's reconvene the4

afternoon session of 17 September.5

MEMBER ZAIDAIN: Before we move to the6

next case, I would like to make a motion regarding the7

previous decision on case 16911, the application of8

the Brandywine Street Association.9

I would like to make a motion to10

reconsider the case so as to add a condition on the11

proposed order, that the approval will stand for three12

years commencing upon the issuance of a certificate of13

occupancy. And after a period of three years, they14

will have to return to the Board of Zoning Adjustment15

for evaluation and reapproval for the community16

service center and child development center.17

VICE CHAIRPERSON RENSHAW: Second.18

CHAIRPERSON GRIFFIS: Very well. Any19

discussion?20

(No response.)21

CHAIRPERSON GRIFFIS: Motion before is for22

reconsideration of the case. And it is also an23

addition to a condition on the motion. That is for a24

three-year time frame from the certificate of25
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occupancy for the child development and community1

service center.2

Any other further comments on that?3

VICE CHAIRPERSON RENSHAW: No.4

CHAIRPERSON GRIFFIS: Very well. All of5

those in favor of the motion, signify by saying "Aye."6

(Whereupon, there was a chorus of "ayes.")7

CHAIRPERSON GRIFFIS: And opposed?8

(No response.)9

CHAIRPERSON GRIFFIS: Good. Why don't we10

just record that vote for the record?11

MS. BAILEY: Sure, Mr. Chairman. The vote12

is recorded as 4:0:1 to add a condition to BZA Order13

Number 16911 of the Brandywine Street Association that14

the approval is for three years. Once a certificate15

of occupancy has been issued, the three years will16

start ticking. And Mr. Etherly is not here today, Mr.17

Chairman.18

CHAIRPERSON GRIFFIS: Good. Thank you19

very much. Also, we will have notification for the20

applicant, which is briefing us on another issue21

that's attendant to the case. We will hear if there22

is any objection from the applicant on that and take23

that up if it does exist.24

So, with that, let us call the last case25
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of the afternoon.1

MS. BAILEY: Application Number 16913 of2

Chase Plaza Dental Clinic, pursuant to 11 DCMR 3103.2,3

for a variance from the office street parking4

requirements under section 2101, or in the5

alternative, pursuant to 11 DCMR 3104.1, a special6

exception to allow required parking spaces to be7

provided on a lot other than the lot on which the8

building is located under subsection 2116.5, for a9

dental clinic in the R-5-D district at premises 540610

Connecticut Avenue, Northwest, Square 1857, Lot 2311.11

All of those wishing to testify, please12

stand to take the oath?13

(Whereupon, witnesses in the case were14

duly sworn.)15

MS. BAILEY: Thank you.16

Mr. Chairman, two quick preliminary17

matters, the first of which there was a request for18

party status. That's Exhibit Number 34. We received19

something late this afternoon from the person who20

requested that withdrawing their request. I have that21

in writing, and I will pass it up to the Board22

momentarily.23

The second matter is Board Member Renshaw24

needs to put on the record that she will or will not25
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be participating in this case. As you know, this1

project is located in ANC-3/4G.2

VICE CHAIRPERSON RENSHAW: Mr. Chairman?3

CHAIRPERSON GRIFFIS: Yes?4

VICE CHAIRPERSON RENSHAW: Ms. Bailey beat5

me to it. I was going to state that I did not6

participate when this matter came before ANC-3/4G in a7

public session and was out of the room. And I feel8

that I can participate at this moment if there are no9

objections from the applicant or any of the Board10

members.11

CHAIRPERSON GRIFFIS: Any objections from12

the Board members? Any questions of Ms. Renshaw?13

Does that applicant have any objections?14

MR. KEYS: We've discussed this, and we15

have no objections.16

CHAIRPERSON GRIFFIS: Very well. Ms.17

Renshaw, you are prepared to hear this case, then?18

VICE CHAIRPERSON RENSHAW: Yes, I am.19

CHAIRPERSON GRIFFIS: Okay. Let us20

continue. Then our record is complete regarding the21

party status request and withdrawal. Is that the22

applicant's understanding also?23

MR. KEYS: Yes, it is. I have not seen24

the withdrawal, but I am told that it was filed today.25
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CHAIRPERSON GRIFFIS: Okay. Is the1

representative of the condo association here?2

MR. KEYS: You mean of the 5402?3

CHAIRPERSON GRIFFIS: Yes, yes.4

MR. KEYS: No, they are not. They left5

shortly after filing this notice.6

CHAIRPERSON GRIFFIS: They did? Okay.7

Have you taken a moment to read the withdrawal letter?8

MR. KEYS: I have read it. I am a little9

puzzled by it.10

CHAIRPERSON GRIFFIS: Yes. I am also.11

MEMBER ZAIDAIN: Well, I think what it12

says is -- and there are two options here in terms of13

getting a variance from parking spaces or leasing the14

spaces. It seems to me that they are against the15

lease. Is that correct?16

MR. KEYS: Mr. Chairman, I think their17

concerns are moot. I think as we get into the case, I18

think you will see that we're not going in that19

direction. And so that issue really is a non-issue20

for this Board and for this application.21

CHAIRPERSON GRIFFIS: Very well. That's22

done. Let's move on, in which case I will turn it23

over to you for introductions and presentation of the24

case.25
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MR. KEYS: Thank you. Mr. Chairman,1

members of the Board, my name is George Keys. I'm2

with the firm of Jordan, Keys and Jessamy. I'm here3

representing Chase Plaza, LLC.4

Next to me and the principal party of5

interest is Dr. Robinson, who has his practice at this6

building at 5406 Connecticut Avenue.7

As you are aware, we have requested a8

variance and an alternative measure of relief of9

special exception trying to meet the parking10

requirements imposed by the regulations for his11

proposed use as a dental clinic.12

I think the very fact that we came in to13

the Board with an alternative scheme of relief just14

suggests how unsettled we were in our own minds about15

the best way to proceed with this case.16

I think it's important for the Board to17

have the context of this case. This case arises18

because Dr. Robinson was cited by DCRA for operating a19

dental office without a certificate of occupancy.20

I'll let Dr. Robinson testify as to the21

length of time he has practiced at that location, the22

length of time the prior dental practitioner practiced23

at that location, the length of time the prior dental24

practitioner practiced at that location. It may25
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become clear, really, what's behind this.1

Dr. Robinson was faced with the prospect2

of losing his practice at the location because of the3

absent certificate of occupancy. As you are aware,4

this is an R-5-D zone. A medical office or a dental5

office is not a permitted matter-of-right use.6

In speaking with Dr. Robinson, I realized7

that the way in which he runs his practice in8

conjunction with another professional gave him the9

opportunity with some modifications to his practice to10

reach the definition of a dental clinic. That11

required an application for a new certificate of12

occupancy, which we applied for.13

That certificate of occupancy circulated14

through DCRA and reached zoning, at which point it was15

stopped on the grounds that we had to provide parking16

for that clinic use.17

Under the regulations, 2101.1, the dental18

clinic in the R-5 zone requires one parking space per19

300 square feet of gross floor area. As the evidence20

in the file suggests, Dr. Robinson's office suite,21

clinic space is 1,165 square feet. And Mr. Bello, who22

was then the acting zoning administrator, advised us23

that we would have a requirement of four parking24

spaces.25
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Now, at this time, we were under pressure1

from the Office of Adjudication because, of course,2

there is an outstanding citation. They wanted the use3

terminated until a certificate of occupancy could be4

provided.5

Because of the inconvenience, not only to6

Dr. Robinson but, more importantly, to his patients,7

they agreed to stay enforcement, provided Dr. Robinson8

made application to comply with zoning regulations and9

obtain a certificate of occupancy.10

At that time, we applied to this Board for11

relief, not knowing exactly how we were going to12

achieve the relief. In our application, you read that13

what we had proposed was having taken measurements of14

the parking area that currently exists behind the15

building that on dimensions, on the parking16

requirements, we could theoretically get two17

additional parking spaces in the rear of that18

building.19

However, in talking with the condominium20

association; more particularly, talking with the21

condominium association's attorney and looking at the22

condominium documents, it became clear that these23

parking spaces that are shown on the filed plat of24

condominium subdivisions, which is included in the25
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application, are separate pieces of real estate that1

are owned by individuals in the building, and more2

about that later, and that the way the condo documents3

are written, the delineation of those spaces on the4

ground follows the property lines.5

And, as such, the feeling was you cannot6

simply restripe the surface, that those are defined7

boundary marks in the condominium declaration and8

can't be adjusted.9

So we have rethought our application, and10

we would like to continue the request for variance11

relief from parking. But in this instance, we are12

going to have to request that the Board consider a13

variance that would relieve Dr. Robinson from14

providing four parking spaces; in other words, a full15

parking variance. It will rest on the same grounds as16

we advanced in the narrative that accompanied the17

application.18

So, without adding any more to this, I am19

going to ask Dr. Robinson to introduce himself. He20

has a statement to make. And I think that you will21

become much more aware of the actual circumstances at22

this property and why the property is conducive to23

this variance application and operationally how this24

can be done consistent with the standards of the25
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variance relief.1

Dr. Robinson?2

DR. ROBINSON: Good afternoon.3

CHAIRPERSON GRIFFIS: Good afternoon.4

DR. ROBINSON: My name is Dr. Richard5

Robinson. I am the managing member of Chase Plaza6

Dental Clinic, LLC. As George mentioned, we are at7

5406 Connecticut Avenue in Suite 102.8

There has been a dental office in this9

location since 1966. Dr. Myers started the practice10

there. He practiced there until 1978. In 1976, he11

was joined by a Dr. Sherman Tellis. They practiced12

together for two years, until Dr. Myers retired in13

'78. I joined Dr. Tellis at the location in 1988.14

CHAIRPERSON GRIFFIS: Was there ever a15

certificate of occupancy on this suite?16

DR. ROBINSON: Not that I can determine,17

no.18

CHAIRPERSON GRIFFIS: Interesting.19

MR. KEYS: I should add, Mr. Chair, I20

checked the records of the DCRA, and there is no21

evidence that there was ever a C of O for this use for22

the first floor of the building.23

CHAIRPERSON GRIFFIS: Okay.24

DR. ROBINSON: Our dental clinic 1,16525
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square feet. We have three operatories. We have a1

staff of three. Our office hours run Monday, Tuesday,2

Thursday, Friday from 8:00 until 4:30. And on3

Wednesdays, we are open from 9:00 until 12:30. We are4

also open two Saturdays a month from 8:00 until5

approximately 12:30.6

The dental clinic is in an eight-story7

condominium building called Chase Plaza. Chase Plaza8

Condominium Association is managed by a five-member9

board of directors, of which I have been a director10

since 1988. There is one former board member in11

attendance now. And I have sort of letters of12

reference from other board members.13

The history of the building, it started14

out in '60-'61 as an apartment building, was converted15

to condominium in about 1981. At that time, the 1816

parking spaces were not assigned but developed to meet17

the parking requirements. They are sold as fee simple18

individual lots that people have bought and sold over19

time. They are not attached to any particular unit.20

They are literally sold at any time.21

CHAIRPERSON GRIFFIS: Are there any for22

sale now?23

DR. ROBINSON: No, there are not. My wife24

and I own three units in the building, and we own four25
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parking spaces. It is in those parking spaces that1

the staff and the patients currently park.2

Our spaces are rather clearly marked with3

rather large red and white signs saying that they are4

for the use of our dental patients. Most everyone in5

the building must already know, should already know6

that the parking spaces are for the clinic.7

But even that, peak times, which I would8

say would be early evening, the lot is never more than9

maybe half full. There are a number of residents in10

the building who just simply don't have a car.11

CHAIRPERSON GRIFFIS: And they own a12

parking spot?13

DR. ROBINSON: Pardon me?14

CHAIRPERSON GRIFFIS: And they own a15

parking spot?16

DR. ROBINSON: No. Most don't own. There17

are only 18 for a building of 54.18

CHAIRPERSON GRIFFIS: I see.19

DR. ROBINSON: Since I own four and20

another owner owns two, another owner owns two, the21

vast majority of either owner or residents don't have22

a parking spot.23

CHAIRPERSON GRIFFIS: Right. I see.24

DR. ROBINSON: But there isn't a lot of25
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demand for it. We do not enforce any parking1

restrictions after clinic hours. So basically the2

residents are permitted to use our parking spaces3

after hours.4

CHAIRPERSON GRIFFIS: As you indicated,5

there is signage on those four parking spaces to state6

that it is part of the clinic. Are there hours of7

parking indicated on that signage?8

DR. ROBINSON: No, there are no hours on9

it.10

CHAIRPERSON GRIFFIS: It is just11

designated as that?12

DR. ROBINSON: It is designated as a13

patient parking for the dental clinic.14

CHAIRPERSON GRIFFIS: Okay. This may be15

an absurd question, but why are you here for a16

variance, then, if you own four parking spaces?17

DR. ROBINSON: Well, I must agree. I18

think it's --19

MR. KEYS: I knew you would come to that.20

The issue arises because of the zoning21

administrator's look at the plat. The requirement for22

parking for an apartment, a residential use in the23

R-5-D zone is one parking space per three units.24

If you look at the plat, you will note25
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that the Chase Plaza Building is 54 units. There is1

no accident why there are 18 parking spaces designated2

on the plat. That is the 3:1 ratio.3

Mr. Bello's view was the residential uses4

fully account for the available parking. In other5

words, the parking spaces are residential spaces. If6

there is to be another use in the building, then that7

use, the dental clinic, --8

CHAIRPERSON GRIFFIS: Right.9

MR. KEYS: -- must provide additional10

parking.11

CHAIRPERSON GRIFFIS: Additional.12

MR. KEYS: And, as you can see from the13

plat, there is no additional room in the plat to allow14

more spaces to be created We thought that two might15

be possibly added to this, but that has proved16

impossible. And that is why we are here, because the17

dental clinic will require parking. In spite of the18

fact that Dr. Robinson owns four spaces, they will19

not, again, under the zoning administrator's20

interpretation, account against a nonresidential use.21

CHAIRPERSON GRIFFIS: Right. I think on22

the basis of your statement and knowing Mr. Bello's23

expertise in this, I think that was a sound ruling.24

It's just how we bring it into contemporary and25
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practical use. Let's hear from Corporation Counsel.1

Another concern that I have, though, is2

that -- and I think Mr. Bello may have had this in3

mind also -- is that the parking that is laid out now4

is under separate ownership. For instance, Dr.5

Robinson if you left the clinic, you take that6

ownership with you. It doesn't necessarily stay with7

the clinic.8

DR. ROBINSON: It has to stay within the9

condominium association. You cannot --10

CHAIRPERSON GRIFFIS: But you could11

maintain an ownership of one of your other units and12

not be part of a clinic. Is that correct?13

DR. ROBINSON: That is technically14

correct.15

CHAIRPERSON GRIFFIS: Okay. But you're16

prepared to utilize those and tie those to the clinic17

as an asset to the clinic that would be --18

DR. ROBINSON: It's the only way that19

someday when I retire that I could actually sell this20

clinic.21

CHAIRPERSON GRIFFIS: Right, with the22

parking.23

DR. ROBINSON: With the parking.24

CHAIRPERSON GRIFFIS: I see.25
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DR. ROBINSON: And so they will always be1

attached to the dental clinic.2

CHAIRPERSON GRIFFIS: Okay. Good. Ms.3

Sansone, did you have any analysis of this?4

MS. SANSONE: No, Mr. Chairman, only to5

point out that Mr. Bello's interpretation was no doubt6

based on section 2118.5 of the zoning regulations.7

And that is a rule of interpretation that when you8

have a building providing mixed uses, the parking9

spaces are the sum of the requirements for the10

individual uses computed separately and that the11

parking spaces for one use cannot be considered as12

providing the required parking spaces for the other13

use. So that would no doubt account for Mr. Bello's14

interpretation.15

CHAIRPERSON GRIFFIS: Right, right, and a16

sound interpretation. However, maybe we should get17

the condominium association for the variance from18

their parking because the clinic has it. Oh, wait.19

Okay. Well, we have what's before us. I20

have a firm understanding of it. I think that clears21

up a lot of what we need to deliberate on. Let's hear22

the rest.23

DR. ROBINSON: Well, originally we sought24

a variance for only the two parking spaces because, as25
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George said, we had a survey done and there is1

actually room, but the association counsel was not in2

favor of that. So we did drop that idea.3

I have a little insight to this, this4

letter. We also had looked at buying Lot 60, which is5

currently being used as a parking lot behind a6

condominium called the Louis, which is at 54027

Connecticut Avenue.8

I was in discussion with the owner about9

purchasing that on a contingency contract based upon10

your approval. However, the owner of that parking lot11

was unable to deliver a C of O for the parking lot.12

It is zoned R-2. And I didn't really want to appear13

back here to do that part of it, too. So I was --14

CHAIRPERSON GRIFFIS: Can we send our15

investigators out to look at Lot 60?16

DR. ROBINSON: I had a discussion with the17

lady, Belva Newsome. And she was asking me about the18

parking lot. I had mentioned to her that if I bought19

the parking lot, I would like the dumpster moved off20

of my property onto her property. And she didn't like21

that much, but I got over it.22

However, I told her that I wasn't going to23

buy it because I was not convinced that I could get a24

C of O to use it for what I would need to use it for.25
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And, therefore, she said, "Great," and we continue to1

use it. So that idea went by the wayside2

I have talked to people in the Garfield3

condominium, which is at 5410. They have more than4

ample parking, and there are parking spaces available5

there. It is not my preferred relief, but if so, we6

can get parking spaces in there.7

I think the current situation at the8

building has been widely supported by the community9

and the neighborhood for 36 years. We have been in a10

dental office there a very long time. We do actually11

provide off-street parking for our patients and for12

our employees.13

We do own four parking spaces. I have14

been on the board since 1988. No one has complained15

about the parking situation. Most of the time the16

parking lot is mostly empty in the building. There is17

no acceptable way of restriping or creating spaces.18

I think Dr. Tellis and I have permitted19

residents of the building. We don't advertise it, but20

we have permitted residents to use our spaces after21

hours. And even then, they're really not used all22

that regularly.23

I think we provide an important community24

service. We have a number of seniors. There is a25
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place called the Chevy Chase House, which is in the1

next block to ours. We have a number of patients that2

we service from Chevy Chase House.3

Most of them are wheelchair-bound, but4

they do not need special transportation. We do have5

wheelchair access. They simply wheel them down the6

street. They don't even have to cross Connecticut7

Avenue. They just come right in to our clinic. We8

have a number of seniors right in our building who9

come in.10

We did take our case in front of the11

ANC-3/4G, and we met no opposition, had no opposition12

to it. They did support the idea of the variance for13

it. I hope you will, too.14

CHAIRPERSON GRIFFIS: Good. Thank you15

very much.16

MR. KEYS: Dr. Robinson, let me ask you a17

couple of questions. I want to be clear on a number18

of issues. How do you actually use the parking spaces19

that you own at the rear of the building? In terms of20

that, do you use it for employee parking, patient21

parking? What's the breakdown of how you use those22

spaces?23

DR. ROBINSON: We have one employee who24

needs to use the parking space. She is 70 years old25
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and really can't walk. The other three spaces are1

reserved for patients. We only see two patients at a2

time. And, by far, the majority of our patients3

actually walk.4

MR. KEYS: Dr. Robinson, where do you5

park?6

DR. ROBINSON: I park about two miles away7

and walk to work.8

MR. KEYS: Dr. Robinson, I would like to9

talk about the option in the Garfield. Again, I am10

going to make reference to the plat of condominium.11

Is the Garfield parking garage the structure directly12

across the public alley from the parking area that we13

are talking about?14

DR. ROBINSON: Yes. Yes, it is.15

MR. KEYS: Is that the location that you16

would be able to lease parking spaces?17

DR. ROBINSON: Yes. There is also18

additional parking, outdoor parking, behind that19

building as well. It doesn't show on the plat, but20

there is.21

CHAIRPERSON GRIFFIS: Is that parking22

garage open to the public or is it just leased spaces?23

DR. ROBINSON: It is leased spaces.24

CHAIRPERSON GRIFFIS: I see.25
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MR. KEYS: Do you know for a fact that1

there are vacant spaces there?2

DR. ROBINSON: Yes. I have several3

patients who live in that building who own but don't4

use parking spaces currently.5

CHAIRPERSON GRIFFIS: Anything further?6

MR. KEYS: I've got nothing further for7

Dr. Robinson.8

CHAIRPERSON GRIFFIS: Any Board questions9

at this time?10

(No response.)11

CHAIRPERSON GRIFFIS: Okay. Let's go on12

to the Office of Planning report, then.13

MS. THOMAS: Good afternoon, Mr. Chairman,14

members of the Board. I am Karen Thomas with the15

Office of Planning.16

In this matter of Chevy Plaza Dental17

Clinic, we would like to stand on the record, even18

though the facts of the case have changed with respect19

to Dr. Robinson not being able to purchase the parking20

lot and may require four spaces, instead of two, as21

previously thought and where he could have restriped22

the lot. So we would like to stand on the record. We23

have no objection to his change in requiring four24

spaces, instead of two.25
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CHAIRPERSON GRIFFIS: Okay. Let me see if1

I am clear. I appreciate you standing on the record.2

It is a good report, but things have clearly changed3

also.4

What you are saying is you maintain your5

recommendation for approval for --6

MS. THOMAS: For the special exception or7

the variance. The way I was told, it would either8

still be a special exception or, alternatively, a9

variance request.10

CHAIRPERSON GRIFFIS: Right. Okay.11

MS. THOMAS: Whichever the Board sees fit12

at this time.13

CHAIRPERSON GRIFFIS: Okay. Very well.14

Board members, questions?15

MEMBER ZAIDAIN: How do we determine which16

one to take up?17

MR. KEYS: Mr. Chairman, I would just18

offer the applicant's position. And that is that we19

obviously prefer variance relief if the Board is of a20

mind to offer that.21

CHAIRPERSON GRIFFIS: I think that is what22

we are looking at.23

MEMBER ZAIDAIN: I would support that.24

CHAIRPERSON GRIFFIS: What is problematic25
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to me is how do we deliberate on the variance for the1

parking requirements when the parking is actually2

provided? That's what I can't wrap my head around at3

this point.4

MEMBER ZAIDAIN: It seems a situation5

where we are going to get involved in a lease6

agreement for two spaces.7

CHAIRPERSON GRIFFIS: I don't want to8

pursue that.9

MEMBER ZAIDAIN: Yes. I don't either.10

That's what I'm saying.11

CHAIRPERSON GRIFFIS: In fact, it becomes12

even more moot as a point when we look at regulations13

and reality.14

MEMBER ZAIDAIN: Are we supposed to do15

that?16

CHAIRPERSON GRIFFIS: Are we supposed to17

do what, look at reality? We try and stay clearly18

away from it as much as possible. However, at some19

point, it is thrown directly at us. Okay.20

And I think I understand Office of21

Planning's report. Unless there are other questions22

from Board members, does the applicant have any23

questions for Office of Planning to illuminate on24

their report in any sections?25
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MR. KEYS: No. I think we understand the1

report. We have had a number of discussions with the2

Office of Planning about the circumstances and about3

the direction we were moving in.4

CHAIRPERSON GRIFFIS: Okay. Do you know5

when the building was built? What's the age?6

DR. ROBINSON: I believe --7

CHAIRPERSON GRIFFIS: I believe it was8

'60s. So it's clearly --9

DR. ROBINSON: Well, it's 1958-59.10

Buildings prior to that did not have parking11

requirements. We are after that.12

CHAIRPERSON GRIFFIS: Right.13

DR. ROBINSON: So I'm not sure whether it14

was '60 or '61, but I know it was clearly after the15

grandfather clause that allowed buildings to not have16

parking requirements.17

CHAIRPERSON GRIFFIS: Right, which would18

be 1958.19

DR. ROBINSON: I think so, yes.20

CHAIRPERSON GRIFFIS: It goes in my mind21

to some of the pieces of -- well, clearly there has22

been a commercial or all-dental use since the building23

was built, irregardless of a few years at the24

beginning if we're looking at early '60s --25
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MEMBER ZAIDAIN: Did you say commercial1

and dental use or just --2

CHAIRPERSON GRIFFIS: No. I'm sorry. I3

misspoke and said "commercial." In terms of the4

dental office.5

MEMBER ZAIDAIN: Sure.6

CHAIRPERSON GRIFFIS: Nonresidential unit.7

MR. KEYS: Of course, there's that8

dichotomy in the regulations that a dental office is9

not permitted in R-5-D, but a dental clinic is.10

CHAIRPERSON GRIFFIS: But a clinic is.11

MR. KEYS: Right.12

MEMBER ZAIDAIN: Well, we're referring to13

a dental clinic.14

MR. KEYS: Yes, that's correct.15

CHAIRPERSON GRIFFIS: What's the16

difference?17

MR. KEYS: The difference is a dental18

clinic is more than one professional associated for19

the practice.20

CHAIRPERSON GRIFFIS: I see. I see.21

MR. KEYS: The entity must be the billing22

entity. In other words, you don't write checks to Dr.23

Robinson and Dr. Tellis. You write checks to Chase24

Plaza Dental Clinic, LLC.25
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CHAIRPERSON GRIFFIS: Right.1

MR. KEYS: It's a combined practice. And2

that's essentially it. I'm sure that's an anomaly in3

the regulations that were created to allow for4

existing clinics at the time the regulations were5

adopted because practically it doesn't make a lot of6

sense.7

MEMBER ZAIDAIN: So the big difference is8

the billing? I mean, you could have a dental --9

CHAIRPERSON GRIFFIS: No. It's the10

organization.11

MEMBER ZAIDAIN: You could have multiple12

doctors operating, and it would be a dental office.13

But if you have multiple doctors that are associated14

as a dental clinic, the difference in generating15

parking, I don't know how you can --16

CHAIRPERSON GRIFFIS: It's very strange.17

MEMBER ZAIDAIN: Yes. That is weird.18

CHAIRPERSON GRIFFIS: In fact, our19

regulations seem to work against having any sort of20

mixed-use building in many of the zones.21

MEMBER ZAIDAIN: Yes. Well, I mean --22

CHAIRPERSON GRIFFIS: Retail and23

residential buildings or --24

MEMBER ZAIDAIN: Well, bringing in25
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reality, I mean, you're regulating the generation of1

parking. I mean, how does the difference in billing2

--3

CHAIRPERSON GRIFFIS: Right. It doesn't4

make sense.5

MEMBER ZAIDAIN: Right.6

CHAIRPERSON GRIFFIS: But we can't solve7

that problem today.8

MEMBER ZAIDAIN: True.9

CHAIRPERSON GRIFFIS: So we have the10

problem at hand. I don't have any notes of any other11

government reports. So we can move on to the ANC12

report, which was dated July 23rd, was publicly13

announced, a meeting on the 22nd. And the Commission14

did vote 4:0, a quorum being four, to support the15

application.16

In the paragraph that I think speaks --17

the second paragraph says that you do have four18

parking spaces. Only two have been counted toward19

meeting the requirements of the four parking spaces.20

An alternative parking lot was deemed not21

practical due to price. So clearly they were looking22

at the variance of two in their own deliberations and23

their decision. Well, they do note a special24

exception, but I think the intent of what they were25
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doing is pretty clear.1

Okay. Any Board clarification needed on2

that? Is there any clarification by the applicant?3

VICE CHAIRPERSON RENSHAW: Just to4

reinforce for the record, though, that the applicant5

has not had any objections to his business operation6

at all in the community through the ANC, has cited7

that for the Board.8

CHAIRPERSON GRIFFIS: Oh, good. Excellent9

point. Okay. Anything further that I am missing in10

terms of submissions while we did not grant them from11

the party status in this? Yes, Ms. Renshaw?12

VICE CHAIRPERSON RENSHAW: Just to say13

that we note letters of support, although those14

letters of support didn't make it into my packet.15

There seem to be a number of letters of support.16

That's good for us.17

CHAIRPERSON GRIFFIS: Yes, indeed.18

VICE CHAIRPERSON RENSHAW: Did you get19

those letters?20

CHAIRPERSON GRIFFIS: I did not.21

Actually, I have not reviewed those letters of22

support, but they are listed in our memo, and they23

should be in the current file. So we will look at24

that.25
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Let's go, then, to anyone giving testimony1

today in support of this application. And I'll call2

everybody. People in opposition also, if they want to3

come forward, so that we get a handle on what we're4

looking at in terms of crowds testifying this5

afternoon. A crowd of one. That's not too bad. Good6

afternoon, sir.7

MR. OVERMAN: My name is Charles Overman.8

Thank you for hearing me. My wife and I are among9

the first of the owners when the building turned condo10

back in 1979-80. So we have the history of the condo11

with us. There has always been the dental office12

there.13

The building is small. Fifty-four units14

is small. There is no way that we could ever justify15

having a desk down front, having full-time staff there16

to monitor incoming and outgoing people and so forth.17

And, frankly, from our viewpoint, it is from a great18

advantage to have something like this right there at19

the lobby, at the very front of the building, so that20

if anything untoward were to happen, there would be21

somebody there to see it.22

At night, it's not much of a problem23

because people are in the building, but during the24

day, people work and they are away from there. So we25
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are very pleased to have him there. And, frankly, it1

kind of frightens me to think that something could2

happen that Richard would leave us.3

I would like to say this. He has been4

very, very generous in allowing people to use his5

spaces at night. He is absolutely correct. That lot6

is very seldom anywhere near full of cars. And I see7

cars of all descriptions parking in his spaces at8

night. So I applaud him for it.9

We are not quite that generous with the10

space we have because when we go there, we want to be11

able to get in.12

CHAIRPERSON GRIFFIS: Indeed.13

MR. OVERMAN: A time or two I've had words14

with some people who did not observe the fact that15

that was a private parking space. So the parking lot16

cannot be restriped without violating the rules that17

apply to it. There is no more room there. And I18

think that probably the variance is the most practical19

way to go with this thing.20

My wife and I strongly support this. We21

had at one time or another owned four units in the22

building. We only own one now. We hold a mortgage on23

one. And the other two are out and free and away from24

us.25
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So each time we have tried to sell to1

people who would move in and become owner occupants.2

And that has happened in all three of the units that3

we have sold. So they are no longer rental units, and4

that has been one of our goals.5

The building is extremely sound in terms6

of financial condition. I doubt you're going to find7

a condo anywhere on Connecticut Avenue in any better8

shape than Chase Plaza is. I think that the boards9

through the years is to be commended, and Richard has10

been one of those people on the boards that has seen11

to that security.12

I am very strongly in favor of the13

variance. I don't see any other practical way to do14

it. And I don't see a shortage of parking spaces15

there.16

As far as I know, only one -- well, maybe17

two of the three have cars. Only one ever wanted a18

parking space, and she has it. The other one I don't19

know has ever said anything about it. I have never20

heard Eric say anything about a parking space. Have21

you? And it has never been a problem.22

That is all I have to say. I like the23

guy. I want him there.24

CHAIRPERSON GRIFFIS: Do you get your25
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dental work -- no. Don't answer that.1

MR. OVERMAN: Well, actually, we live in2

Pennsylvania. We're in and out of this city here3

about two or three, four times a month. For a while4

in 1985, we were at the building full-time. I worked5

overseas. And then when we came back from overseas in6

1994, pretty much I was there. For about a year and a7

half, we were in the building.8

I served as the first president of the9

condo board. I did so for five years. Then I went to10

Louisiana to work, and I couldn't hardly make the11

board meetings anymore. Afterwards I came back to12

Washington and went immediately back on the board and13

served for three more years.14

Before then I went to Bangladesh. Now,15

don't ask me to compare Louisiana and Bangladesh. It16

doesn't work. Okay?17

CHAIRPERSON GRIFFIS: Indeed. Good.18

Thank you very much. I appreciate your testimony.19

MR. OVERMAN: Yes, sir.20

CHAIRPERSON GRIFFIS: Does the Board have21

any questions of our participant today?22

(No response.)23

CHAIRPERSON GRIFFIS: Does the applicant24

have any questions, cross-examination of the witness?25
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(No response.)1

CHAIRPERSON GRIFFIS: Very well, then.2

Thank you very much.3

Okay. Mr. Keys, I would turn to you for4

closing remarks.5

MR. KEYS: Yes. I would just like to6

briefly describe how this variance request7

application, the facts fit the standards for variance8

relief. Here the anomaly of the unique situation9

related to the land is this peculiar geometry of the10

parking lot at the rear and the fact that the way it11

is deeded out under the condo regime means that you12

can't adjust this lot. This lot is locked as it is.13

Because of that fact, there is no way that Dr.14

Robinson can comply with the zoning regulations on the15

existing lot.16

We come back to Mr. Zaidain's demand for17

looking at reality. The reality is Dr. Robinson has18

the spaces in hand to support that practice. The19

reality is this parking lot is not in high demand.20

There is ample parking in the area. And he has21

support from a number of sectors of the community,22

both his own patients, people who live within the23

building. And also the ANC was supportive of this24

request.25
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I think all of those things taken together1

suggest that this variance can be granted without any2

impact on the zone scheme, which is, after all,3

providing using the existing buildings and the4

available parking to the maximum utilization. I think5

this is an opportunity to do that, although you can't6

count spaces for double duty, meaning you can't apply7

them in both directions.8

I think this is a very harmonious9

situation that has developed over the years. It is10

sustainable. And I think it is, on balance, the best11

solution. There is ample room in the record for the12

Board to find the variance could be granted in this13

context.14

If the Board feels a variance is not where15

it wants to take this case, I would still have to say16

that the special exception, which is our alternative17

request for relief, is still there. The Garfield18

option meets the standards of 2116, which suggests19

where parking can be provided on other than the lot,20

it's directly across our public alley. It's21

convenient to the location.22

I think that you can go either way. Our23

preference would be for the variance. Thank you very24

much.25
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CHAIRPERSON GRIFFIS: Thank you very much.1

Dr. Robinson, do you own the parking2

spaces individually so that the clinic, the LLC, does3

not own the parking spaces. Is that correct? Okay.4

Any final questions from Board members?5

Is the Board prepared to move ahead with this today?6

VICE CHAIRPERSON RENSHAW: Just a7

question. Could the LLC purchase those units, those8

parking units, from you personally?9

DR. ROBINSON: Yes.10

VICE CHAIRPERSON RENSHAW: Then you have11

four.12

DR. ROBINSON: Well, we still have the13

problem of not enough parking spaces.14

CHAIRPERSON GRIFFIS: You and the attorney15

might get together and be on the record. And you16

caused some great consternation with our attorney17

saying this.18

The issue is if they sell it to the LLC,19

then it is removed from the residential requirements.20

So we either remedy it here, I guess is what we're21

thinking, or we remedy it when the condo association22

comes in. Is that correct?23

MS. SANSONE: That's correct, Mr.24

Chairman.25
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CHAIRPERSON GRIFFIS: Okay. It's nice to1

have this the last case of the day because that way2

our minds are clear and fresh and we can get this all3

going.4

MEMBER ZAIDAIN: Mr. Chair, on that note,5

I would like to make a motion to grant a variance from6

the required number of parking spaces from four to7

zero for the dental clinic use pursuant to section8

3103.2.9

CHAIRPERSON GRIFFIS: To zero.10

MEMBER ZAIDAIN: We are tieing the parking11

spaces to the use and not to the site.12

CHAIRPERSON GRIFFIS: I'm sorry. What was13

the last part?14

MEMBER ZAIDAIN: My motion was for a15

dental clinic so that if this site were to ever change16

hands and somebody wanted to put in a grocery store,17

they would be required to deal with the parking with18

that use. The parking should be tied to the use.19

CHAIRPERSON GRIFFIS: I see. Indeed. So20

the variance ties to the dental clinic.21

MEMBER ZAIDAIN: Right.22

CHAIRPERSON GRIFFIS: I think that is23

clear. Is there a second to the motion?24

VICE CHAIRPERSON RENSHAW: Yes, I'll25
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second it just for discussion, but is the applicant1

comfortable with this?2

MR. KEYS: As a legal matter, I'm not sure3

that you can attach that type of condition to a4

variance. The variance would run with the land. The5

land in this case --6

CHAIRPERSON GRIFFIS: No. The variance7

runs with the use because the use is defining our8

parking requirements.9

MEMBER ZAIDAIN: The parking requirements10

are specific to uses. My point is that the dental11

clinic use is being granted the variance if the12

building were to be sold or changed hands and turned13

into a grocery store or just, you know, whatever, then14

the parking should be reevaluated. I think that seems15

logical.16

VICE CHAIRPERSON RENSHAW: Okay.17

MEMBER ZAIDAIN: I mean, I don't see why18

that is an issue.19

VICE CHAIRPERSON RENSHAW: Well, I've20

seconded it.21

MR. KEYS: I think we are probably saying22

the same thing. There is no difficulty with that23

approach for us.24

CHAIRPERSON GRIFFIS: So what's the25
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hesitation?1

MR. KEYS: Well, I am just --2

MEMBER ZAIDAIN: Your facial expression is3

completely the opposite.4

CHAIRPERSON GRIFFIS: It would be my5

understanding -- and I can be corrected -- it clearly6

would not have anything to do with ownership. The7

clinic could change. It could change names. It could8

change operation.9

MR. KEYS: When I say "run with the land,"10

I mean if Dr. Robinson were to sell that clinic --11

CHAIRPERSON GRIFFIS: Right, right.12

MR. KEYS: -- to another practitioner, --13

MEMBER ZAIDAIN: It should be fine.14

MR. KEYS: -- the variance would carry15

forward.16

CHAIRPERSON GRIFFIS: It carries forward17

with the similar use.18

MR. KEYS: And attaches to Suite 102,19

ground floor of 5406 Connecticut Avenue.20

VICE CHAIRPERSON RENSHAW: The doctor,21

then, cannot sell those two parking spaces to anyone22

else.23

DR. ROBINSON: No. That's correct. The24

parking spaces must stay attached to the dental25
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clinic.1

VICE CHAIRPERSON RENSHAW: To the dental2

clinic. That's fine.3

CHAIRPERSON GRIFFIS: We'll attribute all4

of this discussion to the lateness of the house.5

MEMBER ZAIDAIN: I thought it was going to6

be such an easy motion to make. Just look what7

happened.8

CHAIRPERSON GRIFFIS: Indeed. There it9

is. We have a motion before us. It has been10

seconded. Do you want to speak further to the motion?11

MEMBER ZAIDAIN: No, I do not.12

VICE CHAIRPERSON RENSHAW: No.13

CHAIRPERSON GRIFFIS: Very well. I think14

it has been outlaid clearly with the unique situation15

with this and the practical difficulty based on the16

fee simple ownership of the condo parking in the back17

that, in fact, restriping and accommodating new18

parking to fulfill the requirement would not be able19

to be done.20

Clearly, in terms of any detrimental21

impact, we have had personal testimony that says that22

the continuing operation of the clinic is a positive23

attribute to the building. The ANC has also spoken to24

no adverse parking impact in the surrounding25
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community.1

And, with that, I think I can ask for all2

of those in favor of the motion, signify by saying3

"Aye."4

(Whereupon, there was a chorus of "ayes.")5

CHAIRPERSON GRIFFIS: And opposed?6

(No response.)7

CHAIRPERSON GRIFFIS: Very well. Would8

you be requesting a summary order, Mr. Keys, in this9

situation?10

MR. KEYS: Absolutely, Mr. Chairman.11

CHAIRPERSON GRIFFIS: Very well. Why12

don't we record the vote? And staff can update us on13

anything that we have forgotten at this point.14

MS. BAILEY: Mr. Chairman, the vote is15

recorded as 4:0:1 to approve the application. That is16

for a variance from four off-street parking spaces.17

And the motion was made by Mr. Zaidain. Mrs. Renshaw18

seconded. Mr. Griffis is in support. Mr. Hannaham is19

also in support. Mr. Etherly is not present today and20

not voting. And there is a summary order, Mr.21

Chairman.22

CHAIRPERSON GRIFFIS: Good. Thank you23

very much, Ms. Bailey.24

Anything further? Clarifications?25
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(No response.)1

CHAIRPERSON GRIFFIS: Fabulous. We2

appreciate your patience being here all afternoon and3

bid you a great day. We'll see you in the dental4

chair. Wait. That's a joke, for the record. This is5

not my dentist.6

(Whereupon, at 5:47 p.m., the foregoing7

matter was adjourned.)8
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