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P-ROGCGEEDI-NGS
(9:52 a.m)

CHAI RPERSON GRIFFI'S: | would like to cal
to order and w sh everyone again a good norning. This
woul d be the Septenber 17, 2002 public hearing of the
Board of Zoning Adjustment District of Col unbia.

M name is Geoff Giffis. I am
chai rperson. Joining ne today are: M. Anne Renshaw,
the vice chair; M. Hannaham representing the Zoning
Comm ssion; and M. Zaidain, representing the Nationa
Capi tal Pl anni ng Comm ssi on.

Copi es of today's hearing, et cetera, are
available to you. They're at the table where you
entered into the hearing room Pl ease be aware that
t hese proceedings are being recorded. There are sone
technical things that | will run through in order to
facilitate a better presentation.

The first, we would ask, of course, that
everyone refrain from nmaking any disruptive noises or
actions in the hearing room And when presenting
information to the Board, you will conme to the table
in front of wus. The m crophone will need to be on.
And | wll instruct you if you are not famliar with
that. And you will need to state your nane and your

address when first presenting to the Board.
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Al so, persons planning to testify, either
in favor or in opposition or neutral, for that matter,
need to fill out wtness cards, two wtness cards.
They are available at the table where you entered into
the hearing room They're also available at the table
in front of us. Those two cards go to the recorder,
who is sitting to ny right.

The order of procedures for special

exceptions and variances today wll be, first,
statenents of wtnesses of the applicant. Second
woul d be governnent reports, including Ofice of

Pl anni ng and any other attendant agency reports in the
case. Third would be the report of the Advisory
Nei ghbor hood Commi ssi on. Fourth would be persons or
parties in support. Fifth would be persons or parties
in opposition. And, finally, sixth, we wll have
cl osing remarks by the applicant.

Cross-examnation of the wtnesses is
permtted by the applicants or parties. The ANC
within which the property is located is automatically
a party in the case.

The record wll be closed at the
concl usi on of each case except for any naterials that
the Board specifically requests. And the Board and

staff wll nake it absolutely clear what and when
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information is to be submtted to the Ofice of
Zoni ng. After the record is closed, it goes wthout
saying that no other information will be accepted by
t he Board.

The Sunshine Act requires that a public
hearing on each case be held and be open and before
the public. The Board may, consistent with its rules
of procedure and the Sunshine Act, enter executive
session during or after the public hearing on a case
for purposes of reviewing or deliberating on a case.

The decision of the Board in these
contested cases nmust be based exclusively on the
public record. And, to avoid any appearance to the
contrary, we ask that people present not engage Board
menbers in conversation.

| would ask at this tinme that everyone
turn off their cell phones and beepers so as not to
di srupt the proceedi ngs.

And, before we go to prelimnary nmatters,
I want to make one announcenent that we have with us
Corporation Counsel representative Marie Sansone, who
is spending her last day wth us today. And the Board
woul d I'i ke to acknowl edge her great work, her support.
And | can say clearly that the Board relies on her

good judgnent and direction. And we will mss her
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participation in our proceedi ngs.

VW do want to welcone M. Mnroe from
Corporation Counsel with us today, who | wunderstand
will be filling the shoes of Ms. Sansone.

| would open it up to any Board nenbers if
they felt noved to nake a statenent. If not, we can
interrupt the hearing and take note. Now would be the
appropriate tinme to do such a thing.

VI CE CHAI RPERSON RENSHAW M. Chai r man?

CHAI RPERSON GRI FFI'S: Yes?

VI CE CHAl RPERSON RENSHAW | would just
like to extend ny personal and professional thanks to
Mari e Sansone for being a part and such an inportant
part of the Board of Zoni ng Adj ustnent.

| just want to note that M. Sansone has
al ways been very visible and very available to Board
nmenbers should we have a question, which we often had
in the past. She responded very, very quickly and
very clearly to our questions.

And while we are going to mss her very,
very much, we send her off to her new assignnment at
the Departnent of Health in a very inportant role. W
wi sh her well, but we know we are going to have an
opportunity to reach out to her should the occasion

ari se.
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CHAI RPERSON @RI FFI S: Thank you, M.
Renshaw.

MEMBER ZAl DAl N: I'd just like to say in
nmy short tinme on the Board, |'ve certainly enjoyed
sitting next to M. Sansone, enjoyed all of her

i nsight and advice, and wish her all the best. W'l]I
m ss her.

CHAI RPERSON GRI FFI'S:  Thank you very nuch

Wth that, let us nove on. Let nme also
say good norning to our excellent representatives and
staff nenbers of the Ofice of Zoning, M. Bailey and
M. Nyarku, and also Ms. Pruitt. aiff My has also
j oi ned us.

So | bid you all good norning. Wth that,
let's nove to prelimnary matters. Prelimnary
matters are those which relate to whether the case
will or should be heard today, such as requests for
post ponenent, continuance, or wthdrawal, or whether
proper and adequate notice of the case has been nade.

If you are not prepared to go forward with
the case today or if you believe a case should not be
heard today, now is the tine to raise such a nmatter
Before | open it up to the public, let ne see if staff
nmenbers have any prelimnary natters we need to

entertain at this point.
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M5. BAILEY: Good norning, M. Chairnman,

CHAI RPERSON GRI FFI'S:  Good nor ni ng.

M5. BAI LEY: For each individual case,
yes, but not at this point, M. Chairman. There are
no requests for wthdrawal s or postponenents.

CHAlI RPERSON  GRI FFI S: Very good. Are
there any other prelimnary matters that need to be
heard by the Board at this tine?

(No response.)

CHAl RPERSON &Rl FFI S: Not seeing an
indication that there is, let's nove and call the
first case in the norning.

M5. BAILEY: Application Nunber 16863 of S
& P Properties, LLC, pursuant to 11 DCWR 3103.2, for a
variance from the |ot occupancy requirenments under
section 403, a variance from the rear yard
requi renents under section 404, and a variance from
t he nonconf or m ng structure provi si ons under
subsection 2001.3, to allow the conversion of a
single-famly dwelling and carriage house. The
property is located in the DDR5-B district at
prem ses 420 M Street, Northwest, Square 514, Lot 863.

Pl ease stand to take the oath.

(Whereupon, wtnesses in the case were

duly sworn.)
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M5. BAILEY: Thank you.

M. Chairman, a couple of brief notes.
This property was initially advertised to becone a
five-unit apartnment house, and the applicant 1is
proposi ng or anending the application to indicate that
it would be a six-unit apartnment house.

There is correspondence in the file from
sonmeone in the neighborhood, from a resident in the
nei ghbor hood, requesting sonme clarification about the
applicant's certificate of good standing. Those
matters in this case are now before the Board, M.
Chai r man.

CHAI RPERSON CRI FFI S: Excel | ent. Thank
you very nmuch. In terns of the second issue, and that
is we did have submssion of a handwitten letter
indicating that this was not a legitimate entity and,
t herefore, could not own property and put an
application in, we have been given exhibit nunber 31,
which indicates that S & P Properties is an LLC and
organi zed under the laws in the State of Maryl and.

| don't think we need to have any other
information at this tine unless Board nenbers have any
concerns. |s that correct?

(No response.)

CHAI RPERSON GRI FFI S: Very well. Second
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i ssue, which was five units, if |I'mnot m staken, that

was said that it was a typographical error. But, be
that as it may, | do not believe -- well, | think the
issue, frankly, is for us to discern whether the

advertising of this case would be substantially
m sinterpreted by that change.

M5. G ORDANC M. Chair, can | speak to
that issue for a nonent?

CHAl RPERSON GRI FFI'S:  Yes, very briefly.

M5. G ORDANO Ckay. Cynthia G ordano
fromthe Arnold and Porter law firmfor the applicant.

| just wanted to note that the m stake was
because there are five units in the main building and
a carriage house in the back, which has an additional
unit.

So we just didn't really add the two
together, but it's always been clear | think fromthe
notice standpoint that there were the five units in
the building and an additional wunit in the carriage
house. And that was clearly presented to the ANC
which has a letter of support in the record of the
case.

CHAI RPERSON &Rl FFI S: Ckay. Board
nmenbers, any questions, clarifications?

(No response.)
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CHAI RPERSON @RI FFI S: Is the Board able to

proceed with this? Let nme hear any objections to

pr oceedi ng.

(No response.)

CHAI RPERSON  GRI FFI S: Do we have
applications for party status in this case? |'m not
seeing any indication. |Is that correct?

M5. BAI LEY: No, M. Chairman, | did not
see a request for party status. And when you get to
the Ofice of Planning, there is clarification wth
their report. But you'll get to that point.

CHAl RPERSON R FFI S: Cay. Are you
prepared to proceed, then?

M5. G CRDANO  Yes.

CHAI RPERSON &Rl FFI S: Ckay. Boar d
nenbers, not seeing any, | <can take that as a
consensus that we're able to proceed with this. So
let us do so. Il will turn it over to you, M.
G ordano, to present the case.

M5. G ORDANO Thank you.

First of all, | just want to say | was
surprised to learn about M. Sansone's plans. I
didn't know that she was leaving. And | just want to
share the Board's thoughts about m ssing her. She was

a great resource to | think applicants as well as
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conmunity people, very available and very responsive.
Il will mss her also.

CHAlI RPERSON CGRI FFI S: She hasn't provided
us with her forwarding nunber, but we'll get that.
Not to worry. Ckay.

M5. G ORDANO One other issue that | just
wanted to raise about the notice is that the notice
speaks to three different kinds of variances that are
requested in this case, but we're deleting one at this
time. They are a variance from the |ot occupancy
requirenents, a variance from the rear yard
requirenents, and also a variance from the provisions
t hat do not allow additions to nonconformng
structures, whi ch exacer bat e a nonconf or m ng
condi ti on.

That last one was put in the notice and
was somret hing that we thought we would need initially,
but with the nodifications of the plans we no | onger
need. | think that we will explain that sonme nore in
detail .

W're looking for two variances in this
case, one fromthe |ot occupancy requirenents and one
fromthe rear yard requirenents.

CHAI RPERSON GRI FFI S: Are you going to

show us plans that are different from what we
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revi ened?

MR ZAHN. Only slightly.

M5. BAI LEY: [''m sorry. Can | let the
architect respond to that? Thank you.

In introduction, basically we have one
witness. And that is the architect. W also have two
supporting wtnesses who can answer questions about

the case, if there is a need.

The owner is wth us from S & P
Properti es. | don't think that his testinony is
needed to support the variance, and | know that the

Board is trying to make up for a little bit of |ost
tine. So we'll not ask himto make a statenment. But
if there are any questions about how he cane to
purchase this property or what his intentions are that
the architect can't cover, then we would be happy to
l et the Board address himdirectly.

Then M. Jim Smth, who really is
intimately famliar with all the details of this case
and prepared nost of the case, is here if there are
any questions that | can't answer or the architect
can't answer.

VW wll basically proceed wth the
architect's testinony. | am going to just make sone

brief introductory remarks and address the variance
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criteria here.

The property is unique.

CHAlI RPERSON GRI FFI S: Before you start on
that, don't worry about our tine. I want you to be
able to present the case. | think it is expeditious
for you to have him available for questioning, but
don't preclude your case --

M5. GORDANO Al right.

MS. BAILEY: Excuse ne, M. Giffis.

CHAI RPERSON GRI FFI'S: Yes?

MS. BAI LEY: That |ast statenent, your
m ke wasn't on. And |I'mnot sure we picked that up.

CHAI RPERSON CGRI FFI S: I wll restate for
the record, then, clearly you need to do what is in
your opinion the best to present your case. So do not
preclude any testinony based on the fact that we due
to technical difficulties started |ate today. But |
t hi nk having the owner available for questions at this
poi nt seens to be appropriate.

M5. G ORDANG Ckay. I don't think his
testinony is necessary. The uniqueness argunent, the
practical difficulty in conformng wth the zoning
regul ations, and the adverse inpacts issue can all be
covered by the architect.

But just let me say for the record that
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the owner purchased this property out of foreclosure.

It was a distressed property. It was not the nost
mar ket abl e property in the block. That's part of our
uni queness issue, actually.

It is primarily a block of brick,
three-story Victorian-style br ownst ones. Thi s
property is a two-story, 21-foot high franme building
that is protected by the historic district. It is
attached to a two-story carriage house in the rear,
which is also in a unique condition in this block. So
it is one structure.

The two-story <carriage house 1is also
protected from a historic standpoint. The devel oper
and the architect have been to the review board tw ce
with plans to -- initially the developer's intention |
think was to denolish the building.

And it becanme clear after going to the
review board that that was not going to be permtted,
that despite the fact that the building is not really
conpatible with the character of the rest of the
historic district, | think that wuniqueness |ed the
review board to want to preserve it, the fact that it
is a two-story frame house. The carriage house was
al so deenmed significant individually. So both of

t hose structures have to renain.
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Plans were presented to the review board,
also to build additional height, to build an addition
on top of the two-story franme house, and that was not
permtted.

So what we have is a very |low structure,
21 feet in height, in a 50-foot height district, no
ability to go up above the structure. There is space
on the lot. These were two separate lots initially
but were subdivided to consolidate into one lot prior

to the purchase of the property. So there is ability

to build --

CHAI RPERSON GRI FFI S: Can you say that
agai n?

M5. GORDANOC Yes. These were initially
two | ots.

CHAI RPERSON GRI FFI'S:  Correct.

M5. G CRDANO | think there was another
probably matching building next door. M. Smth

actually may know better than ne as to what existed
before this. I just didn't want to |leave the
inpression that the building didn't have open space
adjacent to it on the lot. It does. And that is
where we're proposing to do the addition.

There were definite constraints from the

review board in terns of cantilevering over this
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bui I ding or building on top of existing --

CHAl RPERSON R FFI S: The current |ot
configuration was through an assenbly of two lots, was
purchased out of foreclosure. |s that correct?

M5. G ORDANO  Yes.

CHAl RPERSON GRI FFI' S:  Ckay.

M5. G ORDANC So, in any event, what we
have is a wunique structure in the size of the
structure, the fact that the structure goes all the
way to the back with a two-story carriage house,
instead of a one-story carriage house, which is what
really is permtted in terns of a garage in this zoned
district. They are connected by a cinder block
structure.

Wat we are proposing to do is to
basically keep that existing configuration of Iinking
the carriage house to the main building, building an
addition to the main building.

So we would end up with one structure on
the |ot. That structure would go into the rear yard
but not any nore than it does now. That is the rear
yard vari ance. There is some question as to whether
we even need that rear vyard variance, but we are
rebuilding that connecting structure and really

converting it into a Trellis.
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So because we are denolishing the existing
connector, which nmakes it one building and allows the
building to -- and also extends the building into the
rear yard, because we're denolishing it pretty nmuch
and starting from scratch, adding a new addition,
we're asking for that wvariance, that rear yard
vari ance. But it's no difference than the existing

connection and the existing condition, which is that

CHAI RPERSON GRIFFI'S:  To ask what ?

M5. G ORDANO Just to be sure that when
we derolish it and build anew, that we're not |o0sing
that vesting of that situation. And Ms. H cks, d adys
H cks, who was formerly with t he Zoni ng
Adm nistrator's office, was involved with M. Smth in
fornmulating this case fromthe beginning. She thought
that that was a good assurance policy in case a
revi ewer guest i oned denol i shi ng and t hen
reconstructing it.

| just wanted to make clear that it's not
a new rear yard variance or a new intrusion into that
rear yard. It's the exact condition that exists
t oday. And, in fact, we are really opening up the
space in that existing connection by nmaking a trellis,

instead of a solid structure.
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So, with that, the practical difficulty

created by t he restrictions, t he hi storic
restrictions, on adding onto the two-story structure
vertically, are that we need a little bit of relief
fromthe | ot occupancy in order to make the |ayout of
t he buil di ngs worKk.

Also, the building code requires that
access to the carriage house, which is going to be
habi t abl e space. The second floor of it is going to
be a residential wunit. The building code requires
that that carriage house be accessed fromthe front of
the lot, rather than fromthe alley.

So the design has to also incorporate a
passageway through the structure on the front of the
lot, all the way through to the back, which also takes
up space on the ground floor of this addition, which
creates a need to try and recoup sone of that | ost
space through an increased |ot occupancy, which is
really m nimal.

So, with that, | hope | haven't confused
you too nuch. | would like the architect to --

CHAI RPERSON GRI FFI S: Al though it's easy
to do, you haven't. You have just stated the building
code requires access. |Is that the local D.C or is it

BOCA?
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M5. GORDANO Can | defer to M. Smth on

t hat ?

CHAl RPERSON GRI FFI'S:  Ckay.

MR SMTH I'mnot sure of the exact code
citation, but | have had a nunber of cases wth

carriage houses in the past that were art galleries
and what have you.

M. Noble has told nme that for energency
egress, fire protection services, and stuff |ike that,
you have to get to every apartnent unit fromthe front
of the lot or if it's a side yard, you can walk
through the side yard, but because of energency
procedures, police, and fire protection, every single
unit has to be available to the front of the |ot,
what ever that is.

M5. d ORDANO | would venture to guess
it's probably because that is the address is taken off
the street so the energency vehicles aren't going to
know to go to the alley.

CHAI RPERSON QR FFI S: Ri ght. And
obviously that's not part of our jurisdiction. \%Y%
point is that if it is used and presented to us as one
of the pieces of the case that's put together that is
requiring certain things to happen, it would be

advant ageous for the presentation to cite the specific
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regul ation. But we can get that.

M5. G ORDANO W can provide that.

CHAl RPERSON GRIFFI'S:  Yes. Al right.

M5. GORDANO At this point | would Iike
the architect to introduce hinself and to make his
presentati on.

MR ZAHN: I'm Geg Zahn, Zahn Design
Architects, address 1727 21st Street, Northwest.

CHAI RPERSON Rl FFI S Before you say
anything, we are going to have to get you a mke
closed to you turned on. If you wouldn't mnd just
focusing your voice into that?

MR ZAHN: W're going to present a
conprom se to the original proposal. So the handout
that is going by currently will address that. I will
start.

I will speak briefly about the existing
conditions, briefly about what HPRB, nore of the
intricacies, and then a little bit about our design in
order to try to utilize nost of the matter-of-right
FAR on this site whi |l e respecting hi storic
preservation requirenents and the zoning light and air
requirenents.

CHAlI RPERSON GRI FFI S: Can you first give

us an indication? M. Gordano had indicated that the
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variance for nonconform ng structure provision under
2001.3 was not required in this. Do you want to wal k
us through what was the initial need and why, then, it
is not needed so we can dispense with that?

MB. G ORDANO Wiile the architect 1is
| ooking for a plan, M. Smth wuld like to start to
address that issue since he basically prepared the
original variance relief.

CHAI RPERSON GRI FFI'S:  Ckay.

MR SM TH: M. Chairman, ny nane is Jim
Smth, for the record. | live at Six Logan G rcle,
Nor t hwest .

Wen we first went over the case, M.
H cks was concerned about the fact that we have a
two-story carriage house. And, even though the
citation in the chapter tal ks about the percentage of
| ot occupancy relating to that, she was concerned that
a reviewer in the Zoning Ofice mght have an issue
with using the carriage house as a second story for
sonet hi ng because the zoning regulations hold you down
to 15 feet. So she told nme that we should put that in
again as a safety valve because if she were the
reviewer as a zoning admnistrator, she probably would
have questioned that and sent it over here.

CHAI RPERSON  GRI FFI S: Even though the
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carriage house is attached physically to the main
structure?

MR SMTH  Yes, because the intention of
our case, as Ms. G ordano explained, was to denvolish
t he exi sting connector.

CHAl RPERSON GRI FFI S: | understand that.
Al right.

MR SM TH So all of that stuff sort of
cane out of that issue that if we were destroying a
nonconform ng el enment, we can't reconstruct it.

CHAI RPERSON (Rl FFI S: I am not sure |
woul d see the sane direction, but M. --

M5. G ORDANO | think that we felt that
it really nuddies the issue and that it's best deleted
at this point.

CHAI RPERSON GRI FFI S: Ckay. Vell, we'll
keep it under our thoughts.

MR ZAHN. (Okay. Existing conditions. W
have here the two-story franme house; a series of |ater
brick additions; the connector, which is actually just
a very unfinished cinder block shed; and then the
hi stori c townhouse at the rear.

Note that at one point |I think the initia
subm ssion, the land survey incorrectly represented

the area footprint of the existing townhouse. So this
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conplete lot, as purchased originally by M. Sligh,

al ready covered 43 percent of the |ot.

The origi nal configuration was twn
houses, twin frame houses, that were connected by a
passage. So the property |line would have divided the
property equally in frontage to approximately 15 feet
and 15 feet.

Now, already the frame house has been a
little bit bastardized, if you wll, because the
original demsing wall has been renoved and a new wal |
has been built to accommobdate the passage that went
t hr ough. So they tore down one side of the house
Then they extended this wall about 18 inches to line
up wth the edge of the passage because the common
passage still exists.

As you can see from the photos, the house
isin terrible condition. It has really been stripped
of any of its historic detailing. There are no
historic events or people that have taken place or
occupi ed this property.

The exterior, the original frane house,
woul d have nost |ikely had wooden clapboard. W have
been able to find pieces of that under three |ayers of
nore contenporary siding. Parts of the building had

been covered with netal siding and then over that
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asphal t shingle.

And then, finally, what you see nowis the
asbestos, the riddle asbestos, shingle, whhich wll
have to be renoved by an environnental conpany.

CHAI RPERSON CGRI FFI S: You don't have to
preserve that. Before you go through, you have gotten
through a lot of things. The first question is, does
t he shed have a roof on it?

MR ZAHN.  Yes.

CHAl RPERSON (Rl FFI S: Ckay. Secondl y,
talk to ne about this passage you just indicated. I's
that actually open under the structure? Do you go
into the structure |like the old access?

MR ZAHN. Here it is. Can you see that?

M5. G ORDANO Can we pass the photos out?

CHAI RPERSON (RIFFI'S:  Yes. That would be
gr and.

MR ZAHN: This is the block shed. Here's

the house with the ol d passage.

CHAI RPERSON Rl FFI S | ndeed. And the
passage, when you go in through that door, -- and I'l]
pass it down for everybody -- you don't access the
house at all, the structure fromit. That passes you

fromthe front to the rear.

VMR ZAHN: Yes.
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CHAI RPERSON GRIFFIS: It's just one little

t unnel .

MR ZAHN Right.

CHAI RPERSON Rl FFI S: Ri ght. I's that
clear to everybody? | figure that m ght not have been
cl ear.

VI CE CHAI RPERSON RENSHAW M. Zahn, just
a question on the bl ock shed. Can you walk from the
back of the house through the block shed into the
gar age.

MR ZAHN. | don't know. | don't believe
you can.

VI CE CHAlI RPERSON RENSHAW So that's not
really a passageway?

MR ZAHN. No. [It's a connector.

M5. d ORDANO I wish M. Hcks were
there, but | don't think there's a requirenment under
the zoning regs to actually have to be able to walk
t hrough a connector.

VI CE CHAI RPERSON RENSHAW | thought that
was the case.

CHAl RPERSON GRIFFI'S:  Actually, if 1'm not
m staken, it's a connection by a ground-level wall.
It's not occupi abl e space that's spoken of, but we can

get further edification on that if needed.
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Al right. Where did our pictures go?

Ch, good.

MR ZAHN: This drawing speaks a little
bit to this passage, --

CHAl RPERSON GRI FFI'S: | ndeed.

MR ZAHN. -- where the original property
line was here. There would have been a mrror inage
house. MNow, in a split vote wwth HPRB, they did agree
to allowus to get rid of the passage.

Since the original wall doesn't exist,
they agreed that this was kind of unconfortable,
| opsided, didn't help. So we did get themto agree to
allow the building to be nodified to the existing
inside wall of the passage.

CHAI RPERSON GRIFFI'S: Ckay. Now, this is

a masonry structure with a wood frame facade, primry

facade?

MR ZAHN No. | suspect originally the
house -- this was the original house.

CHAI RPERSON GRIFFI'S: | see. (Kkay.

MR ZAHN. Then later brick additions and
bl ock additions were nade.

CHAlI RPERSON GRI FFI S: | see. That makes
sense.

MR ZAHN So, kind of noving forward to
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further requirenents, the historic preservation, the
people wanted to keep the existing structure. Ckay.
Fi ne.

SO we proceeded. Qur first schene
proposed a four-story, three-story wth basenent,
apartment with sonme addition, sone three-story
addition, onto the existing townhouse.

The initial reading was, "No. W don't
want any. W don't want a three-story addition." So
we reduced that. Al so, the height limtation --

CHAI RPERSON  GRI FFI S: You nean a third
story addition, correct, --

MR ZAHN. Set back.

CHAI RPERSON GRIFFI'S:  -- not a three-story
addi tion?

MR ZAHN Vell, the proposal was to
renmove this and regul ari ze.

CHAI RPERSON GRIFFIS: | see. So it would
be three-story newin the rear?

MR ZAHN. In the rear.

CHAI RPERSON GRIFFI'S: | see. (Kkay.

MR ZAHN. The other constraint, the other
maj or constraint, was that HPRB didn't want to see our
facade taller than roughly 40 feet, which is decidedly

the [imt, the average Iimt, on the bl ock.
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What we proposed was kind of a traditional
federal flat front adjacent to the existing structure,
nothing in the rear. W had proposed sone bay
projections on the side of this building to try to
incorporate a little bit nore of the matter-of-right
FAR HPRB did not want that. So our 50-foot kind of
got squished down to 42 feet. | think we are. across
the front.

W are adjacent to a higher zoning that
faces New York Avenue, These were the proposed Yale
Laundry buildings that were approximtely 110 feet as
t hey were approved and proposed.

CHAlI RPERSON GRI FFI'S:  Approved by who?

MR ZAHN. Were they --

M5. GORDANO | think there was sone kind
of zoning case on that, but --

CHAl RPERSON GRIFFI'S: | asked a question |
can answer, but you can nove on.

MB. G ORDANO | think it mght have been
a PUD.

MR ZAHN: You can't answer it?

CHAI RPERSON GRIFFI'S:  Let's go ahead.

MR ZAHN. It's a denser zone.

CHAI RPERSON GRI FFI'S: I ndeed, indeed. Are

Board nenbers clear on that, the address in the New
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York Avenue frontage and then where this is? Ckay.

M5. G ORDANO You want to go back to your
context plan. I think it would be helpful to just
sort of back up to the very front and show the
building and how it sits conpared to the other
bui I dings in the bl ock.

MR ZAHN This is the best. The
phot ograph, Cynthia? 1s that what you' d like to see?

M5. d ORDANO | just thought maybe you
woul d point that out while you had the plan up there,
the one that you just had up there.

CHAI RPERSON (RI FFI S: The elevation for
clarification that you just have shown that gave the
entire streetscape height variance, that is actually
what was approved in elevation or approved in concept
by HPRB. Is that correct?

MR ZAHN. W are conpl etely approved.

CHAl RPERSON GRIFFI'S:  Ch, you are? Ckay.

MR ZAHN. So let nme go back to point out
the additional neasures we took to try to incorporate
and nmake use of the matter-of-right FAR

The proposed structure has very tal
ceiling heights in the front of the building in order
to give it the historic character. Wuat we have done

is we have kind of slipped in sone additional floors
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at the rear in order to cone up with enough area to
make a vi abl e, confortabl e apartnent.

So this is actually I think four stories
in the basenent in the rear, as opposed to three. So
every little piece of lot coverage that we can take
advantage of kind of in this area plays very strongly
t owards maki ng use of the matter-of-right FAR

Now, | will speak briefly to | guess if we
call it a-- is it a conpromse? -- a conprom se. The
original connector was four feet, nine inches w de.
That's been reduced to three feet. Al so, the depth of
this existing building or the addition to the existing
bui I di ng has been reduced by three feet.

So what we ultimately end up with, we end
up with -- granted, we end up with a three-story plus
space, plus nmezzanine, four-unit apartnment, which
covers 30 percent of the |lot. Then we've got
two-story and trellis connector that take up the rest
of the approximtely 30-sone percent. Then the rest
of the space is open space.

W have proposed in detail a concrete
paver block that allows grass to grow up through it so
that this backyard, not only will it absorb noisture,
reduce runoff, keep tenperature down, aesthetically

everything will be cooler, nore --
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CHAI RPERSON GRIFFI'S: Wat's the di nensi on

of that green space from the garage structure to the
property |ine?

MR, ZAHN. This dinension is approxi mately
15 feet and this dinension is 58 feet.

CHAl RPERSON  CRI FFI S: Is that your
under standi ng of an al | owabl e access into a garage?

MR ZAHN. There is no requirenent because
this is an historic district.

CHAI RPERSON (Rl FFI S: Vel |, it's an
interesting question, but if parking is required --

M5. GORDANO | think if it's provided.

CHAI RPERSON &Rl FFI S: I nean, if it's
provi ded, whether it has to accommodate. | think it's
sonmething we need to briefly look at but not
necessarily delay at this point.

MR ZAHN The parking requirenent for a

t wo-way - -

CHAI RPERSON GRI FFI S: Right, for a single
access.

MR ZAHN: Two-way | just reviewed the
other day is 15 feet. So a single passage is

certainly less than that.
CHAl RPERSON GRI FFI'S:  Ckay.

MR ZAHN: W have plenty of ten-foot
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al | eys in Washi ngt on.

CHAI RPERSON GRIFFI'S: R ght. W also have
zoning that doesn't reflect existing conditions.

I  think what we'll do, if 1'm not
m staken, you're taking that as a driveway. A
driveway has specific dinmensions in our regulations
that | think would acconmodate 15 feet.

Does anyone else have their finger on
that? If not, we'll just take a look at it. | don't
anticipate a problem but | just want a clarification
on that dinension.

M5. GORDANO W will also take a | ook at
that wth M. Hcks, who is a consultant on this
pr oj ect.

MR ZAHN: And the question would be, is
this a two-way or is it a one-way?

CHAI RPERSON GRIFFI'S:  It's one way.

MR ZAHN Ri ght. So it would be
certainly less than ten feet if 15 feet is the two-way
requi renent.

CHAI RPERSON (Rl FFI S: Vell, | think when
you're talking about one-way and two-way, you're
tal king about drive aisles. In ny understandi ng of
what you are proposing here, this is a driveway, which

is different than the drive aisle, for instance, in a
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parking | ot.

MR ZAHN. Al right.

CHAlI RPERSON GRI FFI S: Sorry to interrupt
the flow.

MR ZAHN No. I think | covered
everything that I wanted to cover.

CHAl RPERSON  QRI FFI S: Ckay. You're
showing an overhang on the garage, sone sort of
trellis work. Is that what the dashed lines are
i ndi cati ng?

MR ZAHN: Ri ght. W're proposing a
rolled-up netal garage door that would sit on the

exterior and then be covered by the trellis.

CHAlI RPERSON @RI FFI S: | see. So those
dashed lines are actually indicating the extent of
where the door would drop. |Is that correct?

MR ZAHN. No. The door will drop at the
face of the building.

CHAI RPERSON QR FFI S: So the dark
procheted area?

MR ZAHN.  Yes.

CHAI RPERSON GRIFFI'S: (kay. So the dashed
lines are show ng sonething above the ground |Ievel,
which is the trellis?

MR ZAHN: Right.
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CHAI RPERSON GRI FFI S:  Ckay.

M5. G ORDANO Ckay. If | could just ask
the architect to just comment briefly on how this
addi tional |ot occupancy affects light and air for the
project and to the adjacent properties.

MR ZAHN  Ckay. I think we should I|ook
at the proposed three-plus basenent apartnent buil ding
because this area of the lot remains essentially very
close to where it has been a two-story.

It's relatively low density conpared to
the rest of the street the block, the neighborhood.
This proposed apartnent is also in keeping with the
density of the nei ghborhood.

As far as affecting light and air, the
depth of the apartnent building is not unreasonable
given a typical lot, a typical lot wthout the
addi tional |ot occupancy of this carriage house. 1In a
typical lot, this apartment buil ding would probably be
much | onger. Wthout the historic constraints, this
apartment buil ding would be nuch taller.

So, therefore, | think what we have done
and particularly by introducing these nezzani nes at
the rear and the extra levels is we have used the
matter-of-right FARin a very conpact manner.

These proposed apartnents wll have
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wi ndows essentially on three sides. This buil ding
will not adversely affect either building to the side
because those buildings are built on the property line
and, therefore, aren't able to have any w ndows. For
exanpl e, any shadowing from this building, the shadow
is falling on a blank brick wall adjacent.

So there isn't any adverse negative
resultant aspect of light and air to adjacent
properties.

CHAI RPERSON GRI FFI'S:  You nmade a st at enment
that this is keeping wth the density of the
nei ghbor hood. Are you offering testinmony that there
are multi-unit structures on this block or are you
saying that it's keeping with the massing?

MR, ZAHN: There are quite a nunber of
apartment buil dings. The Mohawk covers --

MS. GORDANO It's a 16-unit building, |
bel i eve.

MR ZAHN. This is the Mhawk, which is on
the south side of the street towards 5th. This is an
apartment building directly across the street, which
IS 16 or 18 units.

CHAI RPERSON GRIFFI'S:  |Is that occupi ed?

MR ZAHN. It's under renovati on.

CHAl RPERSON Rl FFI S: Not that that nakes
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a difference, but that picture shows, if 1'm not
m st aken, sonething that | ooks to be vacant.

MR ZAHN: Vell, these photos actually
were taken close to a year ago.

CHAI RPERSON GRI FFI S: Right. GCkay. As I
say, it doesn't --

MR ZAHN Many of the |arge townhouses
have been converted into four-unit apartnents.

M5. Q@ ORDANO | just want to add that
it's an R-5 zone.

CHAI RPERSON (Rl FFI S: Ri ght, which neans
we don't have to track those honmeowners down is what
you' re saying, right? Ckay.

M5. QORDANO It's an apartnent district.

| also wanted to add on the light and air issue that

the trellis, which, of course, is counted in |ot
occupancy, is actually open. So if you renove the
trellis from the equation, it would really even

further reduce the | ot occupancy i ssue.

CHAI RPERSON (Rl FFI S: Can you give nme a
brief opinion about why a trellis would go to |ot
occupancy?

M5. G ORDANO Vell, it's considered a
structure.

CHAI RPERSON GRIFFIS:  Is it?
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M5. 4 ORDANO Yes, because it has a roof

on it.

CHAlI RPERSON &Rl FFI S: You're putting a
roof on the trellis?

M5. G ORDANO This whole trellis issue is
a real curious one, but there has been at [|east one
BZA case on whether this kind of structure 1is
sufficient to connect buildings and, therefore, nake
t hem one bui | di ng.

This is just something that has been
adopted over the years as being an accepted structure
to connect two buildings like this and nake them one
bui I di ng. It's considered a structure |ike any other
part of the building.

MR ZAHN. Wth the provision that it's 51
percent solid.

CHAI RPERSON  GRI FFI S: It looks pretty
cl ose together if that's 51 percent.

Ms. Renshaw?

VI CE CHAl RPERSON RENSHAW M. Chairman, |

just wanted to be clear if this has a solid roof on

it. Is that what nakes it 51 percent solid?
MR ZAHN: No. It would be a lattice.
There will be wooden nenbers going in both directions.

So they're equally spaced to both directions. That's
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50 percent.

VI CE CHAI RPERSON RENSHAW  But this is not
really a breezeway.

M5. G ORDANO | don't know what the
definition -- why don't you just describe it?

MR ZAHN. The --

CHAlI RPERSON (Rl FFI S: | think Ms. Renshaw
is getting to, can you wal k under this and have sone
provi sion of shelter or sun shadi ng?

VI CE CHAI RPERSON RENSHAW If it's a
connecti on.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR ZAHN.  Yes.

M5. G CRDANQ  Sun but not rain.

CHAI RPERSON (Rl FFI S: Right, right. I
don't know.

VI CE CHAl RPERSON RENSHAW  Wel |, | al ways

M5. Q3 CRDANO I know it's curious, but
t here have been --

CHAI RPERSON CRIFFIS:  Well, 1'm concerned
in which direction --

M. G ORDANO This has been really
debat ed.

CHAl RPERSON GRI FFI S; -- it takes us
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because | don't buy that. What it seens to ne in
looking at this is that there was a structura
nodification to the shed that mai ntai ned the
connection from the main structure to the carriage
house.

If I'm not mstaken, that is allowable
under our regulations, but to say that one is
substituting a trellis as a structure is just a little
difficult. But |I don't think it's going to inpede us.

VI CE CHAI RPERSON RENSHAW M. Chai rman?

CHAl RPERSON (RI FFI'S:  Yes?

VI CE CHAI RPERSON RENSHAW | have anot her
guesti on. In the drawings, it shows a car that is
outside of the two-story brick carriage house, where
underneath you woul d be parking several cars. |f that
has to be left open for fire, correct, because the
carriage house has to take its address from the front
of the building, then you would not be able to park a
car there? AmI right?

MR ZAHN: This is the front door. The
dotted line shows the passage. Then this is the
entrance. The entrance to the unit above the parking
is right here.

VI CE CHAI RPERSON RENSHAW But it is on

the other side of the car?
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MR ZAHN. Right.

VI CE CHAI RPERSON RENSHAW It's right
her e.

MR ZAHN. [It's here.

VI CE CHAlI RPERSON RENSHAW But | thought
that it would have to be fromthis way.

CHAlI RPERSON  GRI FFI S: | don't think the
direction on the entrance nakes any difference. It's
coming in fromthe front. Wat you need to do is have
access. What the testinony today is indicating they
need to have access from the street front and street
through to this area.

VI CE CHAI RPERSON RENSHAW  And it's going
this way?

CHAI RPERSON GRI FFI'S:  Correct.

VI CE CHAI RPERSON RENSHAW  Thank you.

M5. G CRDANO M. Giffis, on the issue
of the connector, there have been a couple of BZA
cases on these kinds of connectors, which | can
provide to the Board. Also, M. Bello, who is on your
staff, mght be a good resource on that issue as wel
because | know he is very famliar wth the
interpretations on that.

It is a very curious interpretation, but

it is one that is well-established.
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MR ZAHN. Mght | throw out, is there any

y? In ny opinion, there isn't any reason why
n"t be solid. Wat we were trying to
te is a little bit nore of the light, the

air, green space, and mtigate the inpact of the

structure.

So since there is precedence for the
trellis, that is howthe trellis arrived.

CHAl RPERSON @RI FFI S: Too bad for that
honeowner who wants to add a trellis and they're
maxxed out on |ot occupancy. That's not our case
today. So let us nove ahead. | think unless there
are other questions on that, | am clear on what is
happening in this situation. So |I think we can nove
ahead.

Anything else on the draw ngs, any other
questions from Board nenbers? Does everyone
under stand exactly what is being proposed here?

VI CE CHAI RPERSON RENSHAW Wuld you
explain, M. Zahn, how a trellis becones solid if it's
51 percent? How do you neasure that?

VR. ZAHN: Agai n, this 'S an
interpretation that has cone from the zoning
adm ni strator. If you have two-inch, let's just say
two-inch, slats of treated wood and you space them

(202) 234-4433
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every two inches and then you lay over that two-inch
slats, actually, you' re over 50 percent.

Two-inch slats every two inches by
t hensel ves equal 50 percent. If you introduce
two-inch slats in the opposite direction spaced at two
inches, | don't know. | don't know if you're at 75
percent or 67.6 percent, but that's how it works. A
detail, sinple detail, of how the trellis works can
illustrate that it's 51 percent.

VI CE CHAI RPERSON RENSHAW  And how do the
length and width factor into that 51 percent?

MR ZAHN. The length and wi dth.

VI CE CHAI RPERSON RENSHAW O the trellis.

CHAI RPERSON GRIFFI'S: It wouldn't matter.

VI CE CHAl RPERSON RENSHAW [t wouldn't
mat t er.

MR ZAHN. It can be as big as --

CHAI RPERSON GRI FFI S: You can look at a
square foot, Ms. Renshaw, and that woul d be replicated
across, no matter what the dinension of the trellis
woul d be, if |I'mnot m staken.

VI CE CHAI RPERSON RENSHAW Al right.
I nteresting.

MR ZAHN. Right.

CHAl RPERSON Rl FFI S: See, who knew that
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normal -day applications of sinple mth would be
inmportant in one's life.

M5. d OCRDANO There actually was a BZA
case where a honeowner wanted to build a trellis to
get fromhis house to his garage so he could get there
Wit hout getting rained on. He cane in for a rear yard
vari ance.

He had a hard tine nmaking a variance case
based on uni queness and what ever. So | renenber the
staff actually worked with himto open it up so that
he woul dn't need the rear yard variance.

CHAI RPERSON  GRI FFI S: And so he'd get

rai ned on.

M5. G CRDANO But not too nuch.

CHAI RPERSON GRI FFI S: Wt hout digressing
terribly --

M5. G ORDANO There was an opening in the
mddle, | think it was.

CHAI RPERSON GRIFFI'S: | see.

M5. G ORDANO And part of it renmained
cover ed.

CHAl RPERSON GRIFFI'S: | see.
M5. GORDANO Do you recall that?
M5. BAILEY: Sort of.

M5. G ORDANO | can provide the Board
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with that decision because | wused it for research
pur poses.

VI CE CHAI RPERSON RENSHAW | think we
shoul d accept Ms. Gordano's offer to give the Board a
coupl e of cases that establish this in greater detail

CHAlI RPERSON GRI FFI S: Cay. Let nme also
j ust get clarification that as far as your
investigation of the history of this building, this
was devel oped as a row dwelling. |Is that correct?

MR ZAHN. The existing structure?

CHAI RPERSON (RI FFI' S: Yes.

MR ZAHN. Again, the nost information we
have to go on is the fact that it's relatively
typical, even in Victorian houses, that two townhouses
share a passage to the rear yard.

So it is apparent from the inside of the
house that the house has been extended 18 inches to
match the current. So there is evidence of what was
previously a dividing wall.

CHAI RPERSON GRI FFI'S: A common wal | .

MR ZAHN. A comon wal | .

CHAl RPERSON GRI FFI'S:  Wiich woul d indicate
that there was a structure on the other side also,
whi ch woul d have been also a row dwelling. I's that

correct?
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MR ZAHN Right, probably a matching, a

twn, --

CHAl RPERSON GRI FFI'S:  Ri ght.

MR ZAHN. -- that was built as two units
wi th the passage.

CHAI RPERSON  (RI FFI S: Cay. Is that
cl ear, Board nenbers?

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON GRIFFI'S:  Very well. Wat is
next ?

MB. d ORDANO I just wanted to pass to
the Board the staff report, the HPRB staff report,
which nentions that -- it says, "The existing frane

house was constructed in 1873 as one of a matching

pair."

CHAI RPERSON CGRI FFI S: Ch, indeed. | do
recall that. | think we have that submtted.

M5. G ORDANG R ght.

CHAI RPERSON Q(RI FFI S: Isn't that in the
record?

M5. G ORDANG Right.

M5. BAILEY: Yes.

CHAI RPERSON GRIFFIS: Al right. So we'll
just highlight that. You need to pass it to staff, if

you would, but if it's in the record, there is no
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reason to resubmt that. But we will highlight it and
bring it to the Board's attention.

Let ne get clarification. Exhi bit Nunber
8, which | amgoing to hold up for you to look at, is
a prospective rendering. This is essentially what is
proposed at this point. |Is that correct? kay.

M5. G ORDANO Ckay. | just wanted to
note at this point that the ANC has voted to support
this application. There is a letter, a report from
the ANC in the record.

I am also submtting now an additional
letter from the SVMD ANC representative, who lives in

this bl ock. She lives at 400 M Street. The address

is 420.

Do you want to just point out which house
that is?

MR ZAHN: It would be this one right
here. [It's larger than our proposed structure.

MB. G ORDANO | just also wanted to note

that we have been working with the Ofice of Planning.

Their initial report was a negative reconmendati on.
That was really our fault because we hadn't really --
first of all, we have that additional variance, which
was kind of a red herring. And we hadn't really

organized the facts in a way that addressed the
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variance criteria. Since then, we have attenpted to
do that.

VW' re hopeful that we have satisfied the
Ofice of Planning that those facts do support a
variance at this point.

CHAI RPERSON GRI FFI S: Good. Vell, we're
going to hear fromthem

Anyt hi ng el se?

M5. GORDANO That's it.

CHAI RPERSON GRIFFI'S:  Very well. Then |et
us nmove quickly on. Let us go to Ofice of Planning.

Yes, indeed. Let us go to the Ofice of Planning and
wel come you. Wy don't you present your report for us
as you introduce yoursel f?

MR MGETTI GAN: Thank you. M. Chair.
M/ nane is David MGCettigan from the Ofice of
Pl anni ng.

As the applicant indicated, in the initial
report that the Ofice of Planning provided, there
wasn't enough information to make the case for the
appl i cant. W had, therefore, recomended denial of
t he application.

Since the additional information and the
case has proceeded has been provided, we haven't had

an opportunity to file a supplenental report because
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of the short time frame in which we received the
i nf ormation.

But basi cal | y sever al t hi ngs are
additional information that nake it inportant. One,
the existing shed connection was not readily apparent
in the first submission, that there actually was an
exi sting connection to the carriage house of a shed.

That changes the rear yard case, | think,
significantly. It also provides sone confort that the
impact of this design is not going to be substantially
different from what was there before, particularly in
regards to the carriage house that could possibly have
been used as a dwelling at some prior point in tine
because it was connected to the main structure and
therefore, are restoring it to residential uses not
i mpacting the neighborhood. 1In fact, the restoring of
it wll help since the building is abandoned
currently.

In addition, | think the other concern of
the Ofice of Planning was that there be enough space
in the open space for people to re-create their living
in there to enjoy the outdoors.

| think the reduction of the addition to
the first house to add |I think three feet nore space

-- is that correct? -- helps provide sonme nore open
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space in the back. Also, the paver and grass driveway
I think nmakes the driveway dual purpose. You can use
it as a driveway, and you can also use it as sone open
space on the |ot.

So between those two changes and the
further justification of their case that they have
gone through today, | think we can be confortable in
supporting the application.

CHAI RPERSON GRIFFI'S:  Can be or are?

MR MGETTIGAN: W are.

CHAI RPERSON &Rl FFI S: Ckay. Board
nenbers, questions for O fice of Planning?

VICE CHAI RPERSON RENSHAW Just to
request, M. Chairman, a witten wupdate of M.
MCettigan's testinony so that we have that for the
record.

CHAI RPERSON GRIFFIS: | would agree. M.
McCettigan, how much tinme do you think you need to
resubmt? |It's your intention you' re resubmtting an
updated neno. |s that correct?

MR MCETTIGAN. Yes. | can submt one in
probably a week to ten days.

CHAI RPERSON GRIFFI'S:  Are there any ot her
qguestions for Ofice of Planning by the Board nenbers?

(No response.)
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CHAIl RPERSON &R FFI S: Ckay. M.

McCettigan, we appreciate your update on that. For ny
clarification, you have, in fact, strongly reversed
your decision and find that there is an exceptiona
situation and practical difficulty in developing this
ot and that this proposed devel opnent does fall in
l[ine with your analysis of the regul ations.

And you have, therefore, changed your
opinion and are, in fact, in support of this
applicant. |Is that correct?

MR MGETTIGAN: That's correct.

CHAI RPERSON  GRI FFI S: Cay. Does the

applicant have any questions for the Ofice of

Pl anni ng?

(No response.)

CHAI RPERSON Rl FFI S: Ckay. Let's nove
on. O her governnent reports. | don't have an
i ndication of other governnment reports. So let wus

nove to the ANC report.

Ch, outside, let's just take note that
it's obviously been referenced, HPRB s nenos. They
are attached, and we have reviewed those. Cearly

t here has been testinony on that.
Let's go to the ANC 2C, which did

unani nously support the application. It is Exhibit
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Nunmber 22. W do have the supplenental letter also,

dated May 28th, by Lydia Goring, who is the SMD nenber
of 2C- 04.

Is there is other additional information
we need to reiterate on that? It was all properly
filed and tinely. And there was a quorum present, as
stated in the requirenents and in the note. Do Board
menbers have clarification they need on that? Does
t he applicant have clarifications?

(No response.)

CHAI RPERSON Rl FFI S: Very well. Let's
nove on, then. Are you calling any other? WlIl, you
woul dn't be at this point. s anyone else here to

testify in response to this case, either in support or
i n opposition?

(No response.)

CHAI RPERSON GRIFFI'S:  Very well. Then |et
us go to the last questions fromthe Board nenbers and
cl osing remarks. I"l'l allow you to have closing
remarks at this point. Then we may have follow up
guesti ons.

M5, d ORDANG Yes. In closing, | just
wanted to say that | think that we have clearly net
t he variance standards. The property is unique. It

is very different fromall of the other properties in
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the square and the immediate vicinity in that it is a
very short building and it's a franme building and it's
not a likely candidate to be one of the first to be
renovated in this bl ock.

It's kind of the wugly duckling in the
bl ock, despite its historic nerit, | guess. It cries
out for some nore height, but it's not permtted by
the historic preservation |aws.

So the addition had to be configured in a
way that it expanded the base of the building and

exceeded the lot occupancy to make for a viable

pr oj ect .

W think that the end result is a building
t hat worKks. It's intended to be a condom nium
building, which wll bring additional residents to
this bl ock. This block is sorely in need of

additional residents and revitalization. And we think
that the public interest is served by granting this
vari ance.

W're happy to provide sone additiona
information to the Board supporting our testinony on
the building code issue and to give the Board a better
sense of how these connectors have been interpreted in
the past. W can do that within the tine frame of the

Ofice of Planning supplenental even before that,
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within a week to ten days.

Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very nuch
So it's ny understanding, as you have just stated
that based on the fact that this is short and
unrepresentative of the height and nmass of the rest of
the block, there is clearly uniqueness in terns of |
think it was stated in one of the submssions curb
appeal . I am not sure that goes directly to
uni queness, but clearly the state of the property we
have entertai ned.

| think the strongest piece that you're
saying is that we have this shortness issue in terns
of the structure with the requirenents from HPRB and
their understanding additional height that mght be a
matter of right now is not allowable. Therefore, the
building has to become larger in ternms of its |ot
occupancy, which goes to the variances bei ng requested
today and the practical difficulty of not being able
to go up to nake liveable units but, rather, to go
deeper.

Now, perhaps |'m unclear. Maybe ot her
Board nenbers are not. Wat are we doing with the
rear yard, then? Are we looking at the rear vyard

vari ance?
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MB. d ORDANO W would prefer that the

rear yard variance be granted as part of this
application so it's clear to the zoning adm nistrator
that we --

CHAl RPERSON GRI FFI'S:  Ckay, in which case
I need a restatenent of actually what we're |ooking at
in terns of how nuch we're granting or not granting in
terns of variances.

M5. GORDANO In terns of the rear yard?

The rear yard is that we're allowed to have this
carriage house or the extension of this building into
the rear yard, not any nore so than exists now but
that this carriage house can remain in place with the
connect or.

The issue there is, of course, you know,
it is a unique situation in that this is a two-story
carri age house. The second story, it doesn't nake
sense not to use it. That's why it has to be part of
the other structure so that it's wuseable space.
O herwise, you would be restricted to using it as a
gar age.

So there is no public interest in not
allowng this connection and not allow ng the use of
the second floor. Leaving it vacant certainly is not

really is anybody's interest in terns of --
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CHAlI RPERSON GRI FFI S: An enpty lot, what

is the rear yard requirenment that's cal cul ated?

M5. G ORDANO Il think it's 25 feet.
Fifteen. I'msorry. | stand corrected.

CHAl RPERSON GRIFFI'S:  (Okay. In this case,
what we're looking at here is just you're not
changing, in fact, the rear yard --

M5. G ORDANO The footprint, right.

CHAI RPERSON GRIFFI'S:  -- as it exists but,
rather, that it is actually a nonconformty. You' re
asking for a variance to nake it allowable for an
exi sting condition?

M5. G ORDANO Yes, so that we can
reconstruct that connector and continue to nmaintain
this extension of this building into the rear yard.

CHAl RPERSON &R FFI S: | see. Ckay.
Everyone clear on that? Conments? Questions?

VEMBER ZAl DAl N Just to nake sure | am
clear, in terns of the carriage house, you' re not
extending the encroachnment of the rear yard or the
lack of the rear yard? The reason why we're
di scussing this is because of the conversion. |s that
nmy under st andi ng?

VB. G ORDANO Because of t he

reconstructi on of the connector. | think if the Board
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is unconfortable with granting a variance for that
the Board sinply just stated that they don't think a
variance is necessary to reconstruct that connector
and continue to allow the carriage house as an
extension of the building in the front into the rear
yard. That woul d probably suffice.

MR ZAHN. There's really no alternative.

W can't provide the rear yard because we can't tear
it down.

CHAI RPERSON GRIFFI'S:  Right. | understand
the whole piece. | think there are a ot of different
ways that this could have been approached that my
have been actually cleaner, but what we have in front
of us, | am pausing because | want to nmake sure that
we get this correct with any way that we proceed.

It seens strange to have -- are we
required, Ms. Sansone, to grant variances for existing
condi ti ons?

M5.  SANSONE: M. Chai rman, what |
understand the applicant to be saying is if you have a
nonconformng building or structure and you renove
that structure, you are not allowed to rebuild it in a
nonconf or m ng nmanner

CHAI RPERSON  GRI FFI S: Ri ght. This |

under st and.
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M5. SANSONE: And that's why to cover the

CHAI RPERSON (RI FFI'S: | see.
M5. SANSONE: -- they would I|ike the
o make it clear that they can -- because

with the connection, the building will extend the ful

extent of the yard. So it's going to occupy. It is
occupying now, and the addition will occupy the entire
rear yard here. So they would like the variance to

clarify that that is acceptable.

CHAI RPERSON (Rl FFI S: Are you maintaining

any part of the shed; for instance, the lot line wall,

t he back wal | ?

However ,

connecti ng

MR ZAHN: Currently as proposed, no.
It is «certainly possible. That's the
wal |, the masonry wal l

CHAl RPERSON GRIFFI'S:  Wat is it becom ng?

| s that open al so?

it to beco

di ssenti on.

response.

(202) 234-4433

MR ZAHN. It can becone whatever you want

ne. I"m sorry. W have a little bit of a

M5. G ORDANO Do you need to caucus?
(Pause.)

M5. d ORDANO M. Chairman, we have a
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CHAI RPERSON GRI FFI S:  Ckay.

MR ZAHN | hesitated a little bit
because we represented essentially the property line
as a fence. The intent was to kind of mnimze the
building in that yard. | mean, however, nmaintaining
the existing cinder block, we can stucco it, probably
would provide Dbetter privacy wth the adjacent
property. From a design standpoint, there isn't any
adverse inpact to the masonry wall .

Again, in the respect of privacy, it's
probably better

CHAI RPERSON GRIFFI'S: Ckay. So the bl ack
shed, there are portions of it which are being
mai ntai ned and aesthetically nodified, but, bottom
line, the entire area is going to be structurally
nodi fied and updated in order to acconmobdate the new
configuration of the rear yard.

Al right. W have in our own analysis a
couple of additional things that | think we need to
di scuss. One is the parking. Clearly the existing
structure is waived, its parking requirenents, which
would be one if I'mnot incorrect, as a flat so that
there be a credit of one. However, we do have --

M5. G ORDANO A credit of two probably.

There were two structures.
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CHAI RPERSON GRI FFI S: Par don me?

M5. G ORDANO There might be a credit of
t wo.

CHAI RPERSON  GRI FFI S: Ckay. So an
argunent can be nmade that there be a credit of two.
And you're saying because it was two |ots but when you
assenble it to one, there were two structures. Each
would have had a credit. I[t's an interesting
argunent .

It appears to nme with the additional units
that are constructed, that those would not fall under
the non-required for historic structures but would, in
fact, go to a calculation. That calculation, if I'm
not m staken, would require two of the spaces that are
bei ng provided. You re showing, actually, a provision
of four.

So | would entertain conmments or you can
take the tine to address that on whether two are
required on this lot. It doesn't change the substance
of the entire project, but it clearly changes the
substance of the zoning being | ooked at.

Also, | think we need to revisit 2001.3,
whi ch does go to additions to nonconf or m ng
structures. I'mgoing to pull it out here so | don't

m sspeak.
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M5. d ORDANO Ri ght. Let's see. The

whol e structure you' re saying would be nonconform ng
because it goes into the rear yard. And it doesn't
permt additions which exacerbate a nonconformng
condi ti on.

W're not exacerbating that condition.
W're not nonconformng due to |ot occupancy, which
would prohibit an addition in that case. If the
structure were already over |ot occupancy, we woul dn't
be allowed to add on. So | don't think we have a
problemw th that section.

CHAI RPERSON  GRI FFI S: 2001.3, you're
saying that you don't --

M5. G ORDANO What ' s nonconf orm ng about
the existing structure is the fact that it extends
into the rear vyard. VW're not exacerbating that
condition. W're not extending further into the rear
yard, in other words.

CHAI RPERSON  GRI FFI S: | see. | see.
Ckay. Do Board nenbers have opinions on that? Does
Cor porati on Counsel have an opinion on that?

M5. SANSONE: M. Chairman, | think that
would go hand in glove with the rear yard variance.
If the applicant requires a rear yard variance due to

the planned denolition of the trellis, then probably a
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sort of conpanion variance, if you will, from 2001.3
and B and C woul d probably be appropriate. So |I would
think if you' d need the one, you would need the other.

CHAlI RPERSON GRI FFI S: ['"'m not sure where
in terms of C, which talks about "the addition of
enl argenent itself shall not increase or extend
exi sting, nonconformng aspect of the structure and
shal | not create any new nonconformty of the
structure and addition."

M. G ORDANO | think what Ms. Sansone is
saying 1is once you renove that, then vyou are
implicating this.

CHAI RPERSON QR FFI S: Yes. Is that
correct?

M5. d CRDANCO And we did advertise it.
So we don't have a problemthere.

M5. SANSONE: | believe that is the
rationale that you have this existing nonconformty
but then renoving the trellis, renoving the connection
elimnates that. But then you put it back. So you're
kind of re-creating or creating a new nonconformty
that's --

CHAI RPERSON GRI FFI'S:  Yes. | see.

M5. SANSONE: I just think they are

conpani on pi eces.
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CHAI RPERSON GRIFFI'S: R ght. Gay. | was

of the growi ng understanding that we were not renoving
sonething, totally 100 percent denolition, and then
re-creating sonething new

M5. G ORDANO Perhaps we can address that
issue as well in our supplenental subm ssion.

CHAI RPERSON GRI FFI S: Good. I think that
woul d be appropriate, in which case, yes, M. Zaidain?

MEMBER ZAI DAl N: I"m glad the applicant
just said that because | was -- if we could get sone
clarification on what exactly they're going to do with
the trellis and denonstrate that it is going to be a
structural nodification, as opposed to a conplete
raising and re-building, that mght clarify what type
of relief.

CHAl RPERSON GRIFFI'S: kay. Good. Fina
guestions of the Board?

(No response.)

CHAl RPERSON &R FFI S: I ndeed, in which
case, we have, if |I'm not mstaken, three itens that
we're looking for, three, | believe. M. Bailey, why

don't we go to your notes first because yours are
al ways better than ny own.
M5. BAILEY: M. Chairman, | have that the

Ofice of Planning is to provide a revised or anmended
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report recommendi ng approval of the project.

CHAl RPERSON GRI FFI'S:  Good.

M5. BAI LEY: And Ms. Gordano is to
provi de a subm ssion addressing the parking issue, the
nonconformty that you just spoke about. And there's
athird issue. The rear yard, M. Chairman?

CHAI RPERSON R FFI S: | think in the
subm ssion, that we would have -- first of all, they
were going to submt the building code that was
required for the front access, just for clarification,
whi ch was part of their testinony.

I mght want to say we also were | ooking
for the BZA reference cases. Then | think we can
|eave it open, as you stated, M. Bailey, to the
subm ssion and clarification of the variances
requested and the case presented to the tests for
those variances in the final conclusionary subm ssion,
which I"'msure will be brief and to the point.

Anyt hi ng el se?

MR MCETTIGAN. M. Chair, would you like
the Ofice of Planning to respond to M. G ordano's
addi tional information?

CHAI RPERSON CGRI FFI S: Yes. | think what
we're going to have is their submssion first that

goes to Ofice of Planning. I think you need to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

review that and incorporate it in your revision
subm ssion of the neno, which we wll then have a
brief time for response by the applicant to your neno.
Once that volleying stops, we can fit a date to this.

So let us put down a realistic schedule
when. You indicated you needed about a week and a
hal f ?

SECRETARY PRU TT: Yes.

CHAlI RPERSON @RI FFI S: Cay. So let us
start fromthat information. Yes?

SECRETARY PRU TT: That would put us in
t he Novenber neeti ng.

CHAlI RPERSON GRI FFI S: Good. Do you mnd
runni ng t hrough dates, subm ssions?

SECRETARY PRU TT: No. The actual neeting
woul d be on El ection Day agai n, Novenber 5th.

CHAl RPERSON GRI FFI'S:  Ch, dear.

SECRETARY PRUI TT: Is that sonething we
want to maybe think about?

CHAI RPERSON GRIFFI'S:  No. | don't want to
deal with it now.

SECRETARY PRUI TT: Ckay. So you could be
the first case in the norning. Let's see. W could
gi ve you subm ssions. That gives you al nbst six weeks

to get everything in. So if you get it in by
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Thursday, the 7th, and to OP then, that gives themtwo

weeks fromthe 7th to the 21st.

My cal endar sli pped. | think we mght
have it wong. Those days work. And if you' d like to
submt draft conclusions of |law, we would appreciate
them by Friday, the 25th.

Just for clarification, submssions the
Board requested will be due Cctober 7th. Responses to
t hose subm ssions would be due Cctober 21st. And any
proposed draft orders would be due on the 25th for a
deci sion at a Novenber neeting.

CHAI RPERSON GRI FFI'S:  Everybody cl ear?

M5. G ORDANO  Yes.

CHAI RPERSON  (RI FFI S: Add those. All
right. Before you go, do we need a quick discussion
on our schedule in terns of Novenber 57 Are you
avai | abl e on that date?

M5. A CRDANO  Yes.

VI CE CHAI RPERSON RENSHAW M. Chairman,
is that Election Day?

CHAI RPERSON  GRI FFI S: I's there an
alternative date?

VI CE CHAI RPERSON RENSHAW  To clarify, can
we neet -- where is the schedul e?

CHAl RPERSON GRI FFI'S:  Wednesday, the 6th?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68
VI CE CHAI RPERSON RENSHAW | think we will

have to.

MEMBER ZAl DAI N If we nove it, what is
the situation on advertisenent? Can we do that?

M5. G ORDANO As far as a Novenber
deci si on goes, you know, a week or two does not make a
huge difference to the applicant, he inforns ne.

CHAI RPERSON (Rl FFI S: Ckay. W' re going

to have input from others that we don't have at this

point, | think. You will be notified. At this point
we will schedule this for Novenber 5. If that date
changes, we will not change the subm ssion date of any
of that. W will Kkeep it on schedule. I would

anticipate that this would clearly be within the realm
of the 5th, maybe the 6th. But be advised that my
change.

Wth that, | wsh you all a great day.
Yes?

M5. BAI LEY: VW will need the fornms that
were presented today and the photographs.

CHAI RPERSON  GRI FFI S: | appreciate you
bringi ng that up. It's an excellent point. Anything
that was shown to us today that is not in the record
or has changed needs to be submitted into the official

record. And so we wll need copies of everything
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prior to you leaving or copies wll be mde and
subm tted as soon as possi bl e.

So cl ear?

M5. G ORDANO  Yes.

CHAI RPERSON @RI FFI S: Excel | ent. Thank
you. Yes?

SECRETARY PRU TT: W have one nore case.

CHAI RPERSON (R FFI S: Ch, I'm not going
anywhere. They are.

SECRETARY PRU TT: ['"m sorry. | thought
you were packing up.

CHAI RPERSON GRI FFI S: Ch, no. Ckay. Ve
can call. And it is the last case of the norning, if
I"mnot mstaken, correct? Very well.

M5. BAI LEY: Application Nunber 16912 of
First F.S.K Limted Partnership, pursuant to 11 DCWR
3104.1, for a special exception to continue the use of
a parking lot that was last authorized by BZA O der
Nunber 16722. The project is comng under section
213. And it's located in an R 1-B district at
prem ses 4817 U Street, Northwest, Square 1389, Lot
816.

Sir, are you associated wth this case in
any way, the gentleman who is seated, Application

Nunber 16912? Pl ease raise your right hand.
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(Whereupon, witnesses in the case were
duly sworn.)

M5. BAILEY: Thank you. Please be seated.

CHAI RPERSON GRI FFI'S: Good nor ni ng

M5. BROM: Good norning. Menbers of the
Board, ny nane is Carolyn Brown. ['m with the |aw
firm of Holland and Knight, here on behalf of CVS
Phar macy, the applicant in this case.

W have two representatives of Cvs
Pharmacy here today wth us. To ny right is Ken
Barker, the district manager for operations. And to
his right is Sam MIligan, the store manager of the
MacArt hur Boul evard store that's the subject of this
appl i cation.

W are here today to ask for a three-year
renewal of the parking lot operation. W are pleased
to have the support of ANC- 3D, the Palisades Ctizens
Associ ation, and the Ofice of Planning.

As you may recall, there were issues | ast
year concerning the nmaintenance of the |ot. The
renewal was approved for only one year to ensure that
CVS was conplying with the conditions of the approval

W're pleased to state that CVS took those
conditions very seriously. They have conplied with

all of those conditions. And let ne go through those

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

very qui ckly for you.

They clean the 1ot every three days.
Every ten days it is maintained by a |andscaping
conpany. The store manager, M. MIlligan, goes out
every day to inspect it. And M. Barker goes out once
a nonth at least to do a report on the conditions of
the |ot.

The sidewal k was extended, as requested,
fromthe MacArthur Boulevard Street up to the parking
lot along the Safeway property line. Si gnage was
installed to notify people who they should call in

case there are abandoned <cars or trash on the

facility.

Lighting was installed. It's directed
dowward so it will not interfere with the adjacent
property owners. And there are nonthly reports

submtted to the ANC on the condition of the lot on
approximately the 15th of the nonth.

You also had requested last tine that we
submit a contact list to have in the record for
everyone. | have an updated list that | wll submt
for the record of the current people who should be
cont act ed. Il wll hand those to the staff at this
time.

CHAl RPERSON GRI FFI S: Yes. Let's take
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t hat now.

VI CE CHAI RPERSON RENSHAW 1'd like to ask
Ms. Brown, M. Chairman, if that list includes the
busi ness addresses and e-mail addresses and fax
nunbers for these people. W had requested that
information on Novenber 16th, 2001 in a letter to M.
Qui nn.

M5. BROMN The letter does include
busi ness addresses, phone nunbers, and fax nunbers.
It does not include e-nail addresses. W have omtted
that for the purpose | have found in ny personal
experi ence when the contact nanme changes and you try
to submt an e-mail to it, it wll get bounced back
and you can't get in touch with the person.

Also, it's difficult to nmake contact with
that person if they're out in the field. They don't
have to necessarily have the ability there to check
their e-mail. So we have put the phone nunbers there
in case the personnel changes. At |east the phone
nunber will still get you a live person to redirect
the call.

VICE CHAI RPERSON RENSHAW Does M.
MIlligan have a fax? W see two nunbers here. [|s one
of thema fax nunber? The faxes aren't identified.

M5. BROM: ["m sorry. W can clarify
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that. Apparently we have neglected to include the fax
nunber. We will update the list and submt it for the
record.

VI CE CHAI RPERSON RENSHAW  Thank you

M5. BROMWN: W have submtted a statenent
in support of this application that goes through each
of the specific criterion on how we neet the test for
speci al exception relief.

W can go through that with you point by
point if you wish. | think it mght be easier if we
stand on the record in what we submtted, but it's up
to you if you would Iike us to do that.

CHAI RPERSON (Rl FFI S: | think that would

be appropriate in terns of the famliarity that we

have of the past case. It hasn't been that |ong,
frankly. There are no material changes in terns of
this case. |Is that correct?

M5. BROMW There are no material changes.
That is correct.

CHAI RPERSON  GRI FFI S: Cay. Is there
anyt hing el se, then?

M5. BROMN: No. And | don't know that
it's necessary that our wtnesses say anything
specific, but they are here to answer any questions

that you may have about the parking | ot renewal case.
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CHAI RPERSON GRIFFI'S:  Ckay. Wy don't we

do that. Let's open it up to Board nenbers' questions
at this tine if there are any.

| recall from the past hearing that there
was the retaining wall, site wall, that separated from
the other. That has been rebuilt. |Is that correct?

V5. BROMN: There is a retaining wall at
the back of the property that did not need to be
rebuilt.

CHAI RPERSON GRIFFI'S:  Oh, | see.

M5. BROM: But there is piping, pipe
railing, around the perinmeter of the parking |ot that
has been repaired.

CHAl RPERSON GRI FFI' S:  Ckay.

M5. BROMN: In fact, | was out there |ast
Sat urday, and they were painting and maintaining it.

CHAl RPERSON GRI FFI S: I knew there was
sonet hing that happened with that. The pictures that
were submtted were not that clear, as opposed to | ast
when we were | ooking at that.

Ckay. O her questions from the Board
menber s?

VI CE CHAl RPERSON RENSHAW  Yes.

CHAlI RPERSON GRI FFI S: Very well. Let us

nove on, then, to the Ofice of Planning report. \Was
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the applicant provided the revised Page 2 of the

Ofice of Planning report?

M5. BROAN: W have not received a revised
Page 2, but I'm guessing that it's to clarify the
renewal period between five years and three years.

CHAI RPERSON GRI FFI S: Probably so. e
have just been handed it. So we will put that in.
And let us go to the Ofice of Planning representative
for a clarification on that.

MR MOORE: Good norning, M. Chairman and
menbers of the Board.

There is a correction on Page 2 of the
report that was submtted this norning. W had three
years on Page 2, but in the conclusion at the end of
the Ofice of Planning's reconmmendation, it was five
years. They are both net consistently five years on 2
and the | ast page.

CHAI RPERSON Rl FFI S: | see. So you're
mai nt ai ni ng your recomendation of five years?

MR MOCRE: Yes, we are, sir.

CHAl RPERSON GRI FFI' S:  kay.

MR MOORE: Wth that, the Ofice of
Planning will stand on the record.

CHAI RPERSON GRIFFI'S:  Very good. | think

that is appropriate.
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Board nenbers, do you have questions of
the Ofice of Planning's report, which |I think we can
indicate is very substantial and has fantastic
phot ogr aphs i nterspersed anongst the text, which nakes
it very clear?

VI CE CHAl RPERSON RENSHAW | have a
qguesti on.

CHAI RPERSON GRI FFI'S:  Yes?

VI CE CHAlI RPERSON RENSHAW M. Chairnan, a
question for the Ofice of Planning. Both the ANGC 3D
and the Palisades Ctizens Association recommend three
years. Now you are reconmendi ng five years?

MR MOORE: Wth all respect for both of
our associations, the history that has been sort of
clouded on this case for sone tine is currently very
clear as far as we are concer ned.

| visited the site on three different
occasi ons. It |ooked as well-maintained as any |ot
I'"ve seen in the city and observed it, as |'ve said,
over nore than one tine.

W didn't see a need to limt the tine to
three years any nore. W did in the past, of course,
because of the nonconpliance of the applicant. Ve
think they conformpretty well right now

VI CE CHAI RPERSON RENSHAW A followup
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guesti on. These two docunments, 3D s is dated August
10th, the Palisades Ctizens Association is August
25th. D d you discuss your conclusion with these two
organi zations prior to nmaking a determnation on the
nunber of years?

MR MOORE: | did call and talk to the ANC
staff person.

VI CE CHAl RPERSON RENSHAW What was the
response?

MR MOORE: That we just had a difference
internms of five years versus the other three.

VI CE CHAI RPERSON RENSHAW  But the ANC has
not submtted any change in its reconmendation?

MR MOORE: No. I didn't request that
they submt a change since ours were different.

VI CE CHAI RPERSON RENSHAW  Thank you

CHAl RPERSON GRI FFI S: Any other question
of the Board for Ofice of Planning? Does the
applicant have any questions of the Ofice of
Pl anni ng?

M5. BROAN:  No.

CHAI RPERSON (RI FFI S: You do recommend
that the anendnent previously released by the PCA on
the conditions of the subject property lot remain in

effect as one of the conditions of the order?
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MR MOORE: Yes.

CHAlI RPERSON GRI FFI S: Ckay. Let's nove
on, then, to other government reports. VW have the
ANGC- 3D, whi ch has been tal ked about. Do you have that
in front of you, Ms. Renshaw?

VI CE CHAI RPERSON RENSHAW  Yes.

CHAl RPERSON  GRI FFI S: ANC reconmends
approval . It is Exhibit Nunber 23.

VI CE CHAI RPERSON RENSHAW And ANC- 3D s
letter is signed by John Finney, the chair. He states
that 3D held a neeting on July 17th. A quorum is
three and was present at all tinmes. A proper notice
of the neeting was given seven days in advance by
posting it in the Northwest Current. Carol yn Brown
attended the neeting, requesting a five-year renewal .

The conm ssioners commented that the
lighting had inproved on the Ilot, nmaintenance was
good, and the |lot was being kept clean, and signs were
in place. But after a discussion, the conm ssioners
voted 4:0:0 to allow the special exception permt be
renewed for a period of three years, rather than the
five requested, as long as the agreenment wth the
Pal i sades G tizens Association keeping the sane
conditions was in effect.

Should | do the Palisades?
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CHAI RPERSON GRI FFI S: Yes. Actually, a

qui ck question of the applicant. This agreenent that
has been signed or ratified between PCA, that is stil
ineffect? It's still agreeabl e?

M5. BROAWN. There is no actual agreenent,
witten agreenent. It is done through the conditions
in the order that we will have the lighting directed
downward, that --

CHAI RPERSON  GRI FFI S: So there is no
addi tional docunment that is floating out there?

M5.  BROM There is no additional
docunent that is floating out there. It's sinply the
conditions in the order.

CHAlI RPERSON  GRI FFI S: Ckay, which also
include Condition 12 in terns of the applicant
reporting to the ANC and the PCA on a nonthly basis,
either by telephone or in witing regarding the
condition of the lot and to address any other concerns
rai sed by the conmunity.

M5. BROMN: That's correct. And that's
why we certainly agree with the Ofice of Planning
recommendation for five years based on that reporting
requirenent.

CHAI RPERSON GRIFFI'S: | see.

VB. BROM: But we understand that the ANC
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is requesting only three years.

CHAI RPERSON GRI FFI S: | think that is a
very inportant clarification here. Let me interrupt
before we go to that, then. Condition 11 al so speaks
to signage that was to be posted. Your testinony
said, in fact, that has been installed?

M5. BROM Yes. On each side of the
light post, there is a sign that has a telephone
nunber for people to call in case there are any
mai nt enance problens with the |ot.

CHAI RPERSON (Rl FFI S: Excel | ent. Ckay.
Let's go to the Palisades Citizens Association letter
submitted.

VI CE CHAI RPERSON RENSHAW It is submtted
August 25t h. It is signed by the acting president,
Patri ck Shaughness? He states that the board nmet on
August 14th, and they voted in favor of the foll ow ng
resolution, that the Palisades G tizen Association
supports CVS application for a three-year extension
on the special exception to continue using the parking
| ot |ocated at 4817 U Street, Northwest.

CHAl RPERSON &Rl FFI S: Excel | ent. Thank
you.

| don't have any indication that we have

any other governnment reports or submssions at this
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time. Do Board nmenbers have any indication?

MR MOCORE: M. Chairnan?

CHAl RPERSON GRI FFI'S:  Yes, sir?

MR MXORE: W folded DDOT's report in to
the O fice of Planning report.

CHAl RPERSON GRI FFI'S:  Onh, indeed, you did.
Right. Do you want to summarize that for us or shal
we - -

MR MOORE: They support the application.

CHAl RPERSON (R FFI S: | ndeed. That's a
great summary. Ckay. Did the applicant have a copy
of the DDOT report?

M5. BROMW. Yes. | believe it was part of
the OP report.

CHAI RPERSON GRI FFI'S:  Okay. M. Zaidain?

MEMBER  ZAl DAl N Dd DDOr give any
i ndi cati on whether or not they supported three or five
years, just out of curiosity?

MR MXORE: No, they didn't.

MEMBER ZAI DAI N Ckay.

CHAI RPERSON (Rl FFI S: Ckay. Good poi nt.
Anything else I'm mssing? | don't think so. Then
I'd ask anyone here to give testinony in support or in
opposition of this application, which is Application

16192, First F.S.K Limted Partnership, they can cone
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forward now. Not seeing a rush to the table, | take
that as no testinmony will be given.

So let us go to conclusion remarks.

M5. BROMN:  Thank you, M. Chairnman.

| believe through the record that we have
submtted and the testinony today or what we have
presented today, we need to test for special exception
relief. W would |ike to have a five-year renewal .

Based on the fact that we wll have
nmonthly reporting to the ANC and the Palisades
Ctizens Association, we would also request a bench
decision today wth the conditions set forth
previously and any approval that may be issued today.

Thank you.

CHAI RPERSON GRI FFI S: Good. Thank you
very much.

Last-m nute questions of the applicant?

Any clarifications needed? M. Renshaw, a question?

VICE CHAI RPERSON RENSHAW Just one
matter. On the list that you were going to update,
the contact list, where you will add the fax nunbers,

would you also give the name and address and
appropri ate nunbers for the CEO of CVS?
M5. BROMN: Yes, we would be glad to do

t hat .
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VI CE CHAI RPERSON RENSHAW Ckay. Thank

you.

CHAI RPERSON (Rl FFI S: Ckay. Wth that,
then, if there is nothing further, | would nove
appr oval of Application 16912 for the special
exception to continue the use of a parking |ot under
section 213 at premses 4817 U Street, Northwest and
would include in ny notion the 12 conditions as
outlined in the previous order for adoption in the new
order and ask for a second.

VI CE CHAI RPERSON RENSHAW  And what's the
time period, M. Chair?

CHAI RPERSON &R FFI S: That's t he
hesi tati on. Indeed. Sorry. For that clarification
| would add to ny notion that it be for five years.

MEMBER ZAIDAIN. |1'Ill second that.

CHAI RPERSON GRI FFI'S:  Thank you very nuch
M. Zai dain. | think, in fact, as we wal ked through
this before, we have seen an incredible change in this
in terms of the condition, in terns of also the
conpliance with the conditions of each, which are
strictly or straightforwardly out of our own
regulations and requirenents for surface parking |ot.

| think there has been an excellent effort to do

t hat .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

84

My deliberation on the time period is
this. I think we were in sone sense punitive in
putting a 12-nonth order previously because there was
a history of a bad condition. Let's just put it that
way.

| think at this point three years seens to
be a quick turnaround com ng back. My concern woul d
be that there would be no control or no renedy or
oversight of the existing parking lot and it nmay fall
back into disrepair.

Cearly I think the Board has been strong

in outlining two things: one, conmuni cation and how
any problens will be brought to the attention of the
owner . But, secondly, we have | think very tight

conditions on this order that if they're not in
conpliance with, then there will be action that can be
taken and will be taken in that realm

So | don't see the need for comng back in
three years at this point but, rather, | think that
they can exist for five years in the countdowns that
we have |aid forward.

M. Zaidain, would you like to neke a
nmoti on or second?

MEMBER ZAl DAI N: No. | would like to

associ ate nyself with your conments.
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CHAl RPERSON GRIFFI'S:  Very well. Ohers?

VI CE CHAl RPERSON RENSHAW M. Chairman, |
would just like to say that it is too bad that the ANC
did not clarify why the comm ssioners voted for a
period of three years.

It's obvious from M. Finney's letter that
the ANC has no problens with CVS in the operation of
the lot, but it is not clear from M. Finney's letter
why the ANC voted only three years, rather than five.
So | just wanted to point that out.

I"'m in agreenment wth the five years as
long as CVS through its attorney turns around in quick
order this contact Ilist. | say that because we have
had several nonths |apse from Novenber 16, 2001 to
date where we had asked for this information and it
was not forthcom ng.

So we're glad for this contact |ist that
you have provided today, Ms. Brown, but if you could
give us the updated fax nunbers and the nane, address,
fax and phone nunbers of the CEO relatively quickly, |1
know | woul d appreciate it.

M5. BROM: | believe we can submt that
for the record by the end of today or tonorrow.

VI CE CHAI RPERSON RENSHAW  Very good.

CHAI RPERSON Rl FFI S: Excel | ent . Any
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CHAI RPERSON  GRI FFI S: Very well, then.

Al'l those in favor, signify by saying "Aye."

(Wher eupon, there was a chorus of "ayes.")

CHAl RPERSON GRI FFI'S: And opposed?
(No response.)

VB. BAIl LEY: M. Chairnan, before |

cal |

the vote, if | could just please take a nonment to go

over the conditions just to nake sure that we're all

on the sane page. Do you have them M. Chairman?

CHAlI RPERSON GRI FFI S: An excel l ent point.

Yes, | do.

M5. BAILEY: Nunber one is five years. So
we'll all on the sanme page with that.

CHAI RPERSON GRI FFI'S:  Correct.

M5. BAILEY: | would like to junp down to
Nunber 10.

CHAl RPERSON GRI FFI'S:  Very wel |.

M5. BAI LEY: The applicant shall pursue

the issuance of a public space permt, et cetera.

we still keeping this condition, M. Chairnan?

Are

CHAl RPERSON GRIFFI'S: That i1s an excel |l ent

point. This work has been done, has it not?

VB. BROMN: That's correct. It has been
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done. That probably could be deleted from this

condi ti on.

CHAl RPERSON GRI FFI' S: Ckay.

V5. BAI LEY: Ckay. And then Nunber 11,
the applicant shall install --

CHAlI RPERSON GRI FFI S: Let's change that
word to "nmmintain."”

M5. BAILEY: "Maintain." Ckay. And then
Nunber 12, that |ast sentence in Nunber 12, can we
take that out, M. Chairnman?

CHAI RPERSON GRI FFI'S:  Yes, which indicates
that the applicant shall begin reporting. | think
that's an excel |l ent point.

M5. BAI LEY: Ckay. And, with that, M.
Chairman, the Board has voted 4:0:1 to approve the
application. The notion was made by M. Giffis. M.
Zai dai n seconded. Ms. Renshaw, M. Hannaham were in
support. M. Etherly is not present today.

And the applicant is to submt a revised
contact list with the fax nunbers of the persons who
are listed on the current docunent that was submtted
today in addition to the CEO s tel ephone nunbers and
addr esses.

This is a sunmary order, M. Chairman?

CHAI RPERSON  QRI FFI S: You requested a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

summary order.

88

Is that correct?

M5. BROAN: Yes, we did.

CHAlI RPERSON (Rl FFI S:

can accommodate that.

t hen. G eat.

| ndeed. | think we

Very well. Summary order,

And that's it? Very well. Thank you

very nmuch. Have a great day.

Thank you very nuch for

the attention to detail

Wth that, | think we can adjourn the

norni ng session of Septenber 17, 2002. Thank you al

very nuch.
(Whereupon, at 11:41 a.m, the foregoing

matter was recessed for | unch, to

reconvene at 1: 00 p.m the sane day.)
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AFT-EERNOON SESSI-ON

(1:03 p.m)
CHAlI RPERSON GRI FFI S: Bid everyone a good
af t er noon. This is the 17th of Septenber, 2002,

public hearing of the Board of Zoning Adjustnent.

M/ nane is Ceoff Giffis. Il wll be
chai rperson today and probably next week, too. Ms.
Anne Renshaw is with us as vice chair. M . Hannaham

representing the Zoning Commission, is with us today
and M. Zaidain, representing the National Capital
Pl anni ng Conmm ssi on.

Copies of today's hearing are available
for you. They are at the table close to the door
where you entered into the hearing room

Il will run through a few very inportant
things in nmy opening statenment, the first of which,
everyone should be aware that these proceedings are
bei ng recorded. So we ask that you refrain from any
di sruptive noises or actions in the hearing room

But, nost inportantly, in order to be on
the record, which every statenment in this room nust
be, you will be required to speak into a m crophone.
Those are located at the table that is in front of us.

Upon coming forward to speak to the Board, we would

ask that you introduce yourself by giving your name
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and your address before presenting any testinony.

Al'l persons planning to testify, either in
favor or in opposition, should fill out w tness cards,
two w tness cards. Wtness cards are available for
you at the table where you entered into, also at the
table in front. Wen those two cards are filled out,
they should go to ny right, to the recorder.

The order of procedures and special
exceptions and variances for this afternoon wll be,
first, we wll hear the statenents of w tnesses of the
appl i cant. Second would be any governnent reports
attendant to the case. Third, we wll hear from the
Advi sory Nei ghborhood Commi ssion or note their reports
on the record. Fourth would be parties or persons in
support of the application. Fifth would be parties or
persons in opposition. And, finally, sixth, we wll
have cl osing remarks by the applicant.

Cr oss- exam nati on of W t nesses s
permtted by the applicant or parties. The ANC within
whi ch the property is located is automatically a party
in the case.

The record wll be closed at t he
concl usi on of each case except for any nmaterials that
is specifically requested by the Board. And we wll,

with staff's assistance, be very specific about any

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

91

materials that should be submtted and when they
should be submitted into the Ofice of Zoning. It
goes wthout saying that when and after that s
received, the record is closed. No ot her information
will be accepted by the Board.

The Sunshine Act requires that a public
hearing on each case be held and be open before the
publi c. The Board may, however, consistent with its
rules of procedure and the Sunshine Act, enter
executive session during or after the public hearing
on a case for purposes of reviewng the record or
del i berating on a case.

The decision of the Board in these
contested cases nust be based exclusively on the
public record. And so, in order not to have any
appearance to the contrary, we ask that people present
t oday not engage Board nmenbers in conversation

| guess it would be appropriate for nme to
ask that everyone turn off their cell phones and
beepers at this time so we also don't have any
di srupti on.

| think we will not have a problem as we
have started our new Septenber year. Wth the belief
and faith that we will start on tine, we will also end

on tine.
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So | wll anticipate that we wll be
ending no later than 6:00 o'clock. However, if we
find that cases run later, | wll update all of those

here for this afternoon's hearing, assess our

schedul es, and see what we can acconpli sh.

At this time, the Board will consider any
prelimnary matters. Prelimnary matters are those
which relate to whether a case will or should be heard

t oday, such as requests for postponenent, continuance,
or withdrawal, or whether proper and adequate notice
has been provided for each of the cases.

If you are not prepared to go forward with
the case today, now is the tine to bring that to the
attention of the Board. | will look to staff to see
if there are any prelimnary matters that they are
aware of and then ask if anyone el se has anything for
us.

M5. BAILEY: M. Chairman, nenbers of the
Board, good afternoon. There are prelimnary matters
concerning specific cases, M. Chairman, but not
concerning whether an application is to be wthdrawn
or postponed this afternoon.

CHAI RPERSON GRI FFI S: Very well. So we
can pick up those prelimnary matters when the case is

cal | ed. However, let me ask if anyone is here today
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who has prelimnary nmatters for the Board at this
time.

(No response.)

CHAI RPERSON Rl FFI S: Not seeing an
indication that there mght be, let us call our first
case in the afternoon.

M5. BAI LEY: Application 16914 of PN
Hof f man, pursuant to 11 DCWVR 3104.1, for a special
exception from the roof structure provisions of
section 411. That's section 770.6(b) and 411.5, and
pursuant to 11 DCMR 3103.2, a variance from the
resi denti al recreation space requirenents under
section 773, and a variance fromthe maxi num pernmtted
hei ght of a roof structure under section 1902, for the
construction of an apartnent house with first floor
retail wuses in the Arts/C3-A district at prem ses
1444 Church Street, Northwest and 1445 P Street,
Nor t hwest . The property is located in Square 209,
Lots 901 and 903.

Al'l those wishing to testify, please stand
to take the oath. Pl ease raise your right hand.

(Whereupon, wtnesses in the case were
duly sworn.)

M5. BAILEY: Thank you.

CHAI RPERSON  GRI FFI S: Very well. Good
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af t er noon.

MR G.ASGOW CGood afternoon. Are you
ready for us to proceed?

CHAl RPERSON GRIFFI'S: | think so.

MR G.LASGOW Al right. Thank you.

Good afternoon, M. Chairman and nenbers
of the Board. For the record, ny name is Norman M
d asgow, Jr. of the law firm of Holland and Knight,
representing the applicant in this case at prem ses
1445 P Street and 1444 Church Street, Northwest in
Squar e 209.

The subject property is located in the
Arts/C3-A district. And the Church Street property
is also located wthin the greater 14th Street
hi storic district.

Here with me today is M. Mnty Hof fman on

behalf of the property ownership. Il wll Dbe
submtting M. Hoffran as an expert in urban
residential devel opnent. And | am submtting his

qualifications to staff.

Also here with ne are M. Sam Kirkdil of
SKG Architects, project architects for the building.
And M. Kirkdil has been accepted as an expert
previously by this Board in architecture. Davi d

Mayhood, who has been previously accepted by this
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Board as an expert in multifamly residential
feasibility and marketing; M. Steven E. Sher, I|and
pl anner with Holland and Knight, who has also been
accepted by this Board in the past as an expert
witness. A so in attendance are Dennis Conner of SKG
Architects and Christy Shiker of Holland and Kni ght.

Before proceeding with the testinony of
the witnesses and with permssion of the Board, |
would like to give a brief opening statenent.

CHAI RPERSON Rl FFI S: Do you want us to
rule on expert w tnesses first?

MR GLASGOWN Yes, sir.

CHAlI RPERSON GRI FFI S: Can you list those
again that you were proffering?

MR GASGOW Yes. M. Mnty Hof fman, who
is an expert in urban residential developnent; M.
Sam Kirkdil of SKG Architects, who has previously
been accepted as an expert by this Board; David
Mayhood, multifamly residential feasibility and
mar keti ng; Steven E. Sher, |and planner.

CHAl RPERSON @RI FFI S: And do we have
docunents on M. Mayhood?

MR GQASGCOW | think they have been
submitted in previous cases.

CHAI RPERSON (Rl FFI S: You are relying on
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our nenory, then?

MR GLASGOWN To that extent.

CHAI RPERSON GRIFFI'S: | see. (Kkay.

MR G.ASGCOW And prior rulings of this
Boar d.

CHAl RPERSON Rl FFI S: Board nenbers
guestions?

(No response.)

CHAlI RPERSON GRI FFI S: And you said M.
Mayhood is in marketing. |Is that correct? Marketing
and?

MR GASGOW And multifamly residential
feasibility.

CHAl RPERSON GRI FFI'S:  Feasibility.

MR GLASGON Right.

CHAlI RPERSON GRI FFI S: Cay. Do you know
which case he was involved wth? | nmean, | am
famliar with the nane.

MR GLASGOWN Sure. He was involved with
the application in Square 456, which was the project
that is right across the street from the arena, the
residential project across the street from the arena.

He was involved in the case that was conducted just
to the east of this property on Church Street. There

was a BZA application on that earlier this year. The
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other case that | nentioned was probably about two
years ago.

And | know, David, we have had other
cases.

MR MAYHOOD: Boston Properties a while

back. The Terrill case is CarAnerica. Good

af t er noon. M/ nanme is David Mayhood. The Terrill

case was the CarAnerica project across at 7th and E

Streets, where we di scussed the sanme i ssue.

CHAl RPERSON R FFI S: And that, in fact,

was the nost recent, if |I'm not m staken. I's that

correct? GCkay. Very well. Board nenbers, that woul d

refresh your recollection. Wat we do is just ask
to resubmt the docunents for the record.
MR MAYHOOD: Sure.

CHAlI RPERSON  GRI FFI S: Let ne take

you

any

conmments in opposition to accepting as expert

W tnesses any of the four, in opposition. W'Il then

take it as consensus that we can, then, accept all

expert witnesses in their designated fields.

as

CHAI RPERSON  GRI FFI S: Ckay. Anyt hi ng

el se?

MR GLASGOW Sur e. Just in Finding of

Fact 14 in order 16841 and 16848, it says at

public hearing, M. David Myhood testified as
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expert in residential real estate devel opnent projects
in the District. That's in the Board's order that was
i ssued March 19, 2002.

CHAI RPERSON CRI FFI S: | ndeed. However ,
t hi ngs change. So we like to be current.

MR GLASGOW W would like to confirm
that the Board nenbers have a copy of the statenent of
t he applicant.

CHAI RPERSON CGRI FFI S: | ndeed, we have a
copy, and we have all read it thoroughly.

MR GASGOW Al right. Thank you.

Proceeding to the areas of relief, the
appl i cant has requested a variance from the
residential recreation space requirenents, a variance
fromthe permtted height, roof structure, in the arts
overlay district, or a special exception pursuant to
section 1906.

The OP report is structured as a special
exception. W agree with the Ofice of Planning. W
bel i eve that we neet that burden of proof.

CHAI RPERSON Rl FFI S: Ckay. | think we
ought to talk about that now, then, so we can proceed
wth what we want to do. I would draw the Board's
attention to the applicant's subm ssion, Page 11,

which in their footnote they have addressed this. I
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would like you to address it orally if you are
prepared to do so, M. d asgow.

MR GLASGOW Yes. In section 1906 of the
regulations, it provides that you can ask for a
speci al exception relief for any of the provisions
within chapter 109. Since this is a provision in
chapter 19 that deals with the 83 1/2-foot height, we
believe that a special exception is appropriate under
1906.

The height that's referenced 1is in
1902. 1(a), where the 83 1/2-foot height is referenced.
Therefore, it says in the exceptions provision in
1906, "The exceptions from the requirenents of the
arts district shall only be permtted if granted by
t he Board of Zoni ng Adjustnent.”

And so that's within the sane chapter of
the regulations. So we believe it is appropriate for
the Board to grant it by special exception.

CHAl RPERSON CGRIFFI'S: Do Board nenbers all
follow that? darifications? How about discussion,
t hen?

MEMBER ZAIDAIN. M. Chair?

CHAI RPERSON GRI FFI'S:  Yes?

MEMBER ZAI DAIN:  Just so | wunderstand, so

we will be looking at 1906 and criteria A through E
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woul d be our standards? |Is that correct?

you nean.

CHAl RPERSON @RI FFI S: I'm not sure what

MR CGLASGOW M. Chairnan?
CHAl RPERSON CGRI FFI'S:  Yes?

MR GLASGCOW Wth respect to M.

Zaidain's question, it would be our understandi ng that

a proceeding under section 1906 that we would be

applying to the extent that they are applicable

criteria --

MEMBER ZAl DAI N: Right, as long as you're

tal king about height of roofs, you don't get into

vehi cul ar access.

MR GLASGOW Exactly.

VMEMBER  ZAl DAI N: That's ny general

conment, he paranmeters we wll need to evaluate the

appl i cation.

CHAI RPERSON GRI FFI S: Yes, which, in fact,

is what they have essentially done in a lot of their

submi ssi ons. Ckay. So am | reading correctly that

you are of

exception

(202) 234-4433

the notion that it falls under a special
t hen?

MEMBER ZAI DAIN:  Yes. | support them

CHAl RPERSON GRI FFI'S:  (kay. Any ot hers?

(No response.)
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CHAI RPERSON  GRI FFI S: Does Corporation

Counsel have an opi nion on this?

M5. SANSONE: M. Chairman, | believe what
the applicant has just requested is consistent wth
the O fice of Planning reconmendati on.

I guess, in further elaboration to M.
Zaidain's question, being a special exception, the
general criteria in section 3104 about no adverse
effects on neighboring property in general, harnony
with the zone plan would al so be rel evant.

CHAI RPERSON (Rl FFI S: Ckay. If there is
no objection, then let's pursue. VW will anend our
docunentation to reflect the special exception.

MR G.ASGOW Thank you, M. Chairnman.

Next , we are requesting a special
exception from roof structure requirenments of section
411 with respect to the wunequaled height of roof
structure in order to address a request from the ANC
and the community with respect to that item And also
we are requesting special exception with respect to
roof structure setback. Those will be discussed by
the architect.

The foregoing relief is necessary in order
to construct the apartnment house conprised of two

di stinct conponents l|located at 1445 P Street and 1444
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Church Street, Northwest.

The applicant is unaware of any opposition
to this application and has the witten support of
both the Advisory Neighborhood Comm ssion and the
Ofice of Planning. And we have received conceptual
desi gn approval from the H storic Preservation Review
Boar d.

Turning to the statenent, Exhibit A is a
site plan or is a plat of the property show ng the
offset nature of the site and also shows the public
alley, which is now closed, which bisects the site.
And there is an easenent across that alley which
restricts it for ingress/egress purposes.

Exhibit B is a copy of the zoning map
showwng the site is located in the arts overlay
district with G 3-A zoning.

CHAI RPERSON GRIFFI'S: |Is there going to be
testinony about the ingress and egress? | know there
is some witten subm ssion on it.

MR GLASGOW Yes. That can be covered by
M. Hof f man.

CHAI RPERSON GRI FFI S: Ckay. | think it's
just going to be a point of clarification about what
and how that is actually used. Go ahead.

MR GLASCOW Exhibit C is a map that
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shows the historic districts in the area, including
the greater 14th Street historic district. And the
subject site is located within that.

Exhibit Dis a copy of the surveyor's plat
showi ng the subject properties and showi ng the public
all ey closed which bisects this site.

Exhibit Fis a report, staff report, which
was adopted from the Hstoric Preservation Review
Board supporting the nmassing and design and hei ght of
t he structure.

Exhibit G is a letter from a structural
engi neer concerning the developnent of the site and
bel ow grade constructi on.

Exhibit H is an outline of the statenent
of M. Hoffrman, Exhibit | outline of the statenent of
Sam Kirkdil.

Exhibit J is the outline of the testinony
of David Mayhood.

Exhibit Kis the outline of the testinony
of Steven Sher. W believe that through the testinony
of the witnesses we will be able to neet the burden of
proof for all of the areas requested.

And if there are no prelimnary questions,
I would like to proceed with the testinony of the

W t nesses.
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CHAl RPERSON  GRI FFI S: Any prelimnary

guestions of the Board?

(No response.)

CHAI RPERSON (Rl FFI S: Very wel
pr oceed.

MR GLASGOW M. Hoffman,

| . Let's

woul d you

pl ease identify yourself for the record and proceed

with your testinony? | assunme that M. Hoffman is

testifying as an expert wi tness.

CHAI RPERSON  GRI FFI S: He has been
accept ed.

MR HOFFMAN.  Good afternoon, M. Chairnman
and menbers of the Board. | am Monty Hof f man. | am

the CEO of PN Hoffman. W are a devel opnent conpany

that specializes in multifamly devel opnent,

nmostly in

the District of Colunbia. W have been in existence

since '93. W started on 16th Street

rowhouses and have noved forward.

renovati ng

It is personally very satisfying to do the

devel opnent on the 15th Street and 14th Street

corridor. At one tinme, it was only a place to buy

pai nt . Currently we are in a project where SKG or

M. John Grstenfeld, is ny partner on this. W are

actually here to give briefly a little

backgr ound

approximately six nonths ago, on two other projects
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that are adjourning our new ones. That's why we're
here today and to try to elimnate any confusion.

The rendering that is on the top left --
maybe you can help out with that. That is the Hudson,
which is on P Street. That's the Hudson Street in
front. And that's an apartnment building. The one in
behi nd, or facing Church Street, is Saxon Court, which
is a condom ni um proj ect.

Those t wo proj ects had t he same
chal l enges, very simlar challenges, and very simlar
variances that we requested here before this Board
about six nonths ago.

The chal | enges that we encountered then we
encountered this tinme as well on the new projects.
They are that we're developing in the 14th Street
historic district and, as such, had to go through HPRB
revi ew.

And the other is that it is in the arts
overlay, which, although permts 75 feet in height, it
only allows for 83 1/2 feet, | believe, to the
pent house or roof structure.

Al so, there is a high water table in this
area, which limts you or restricts you at how | ow you
can go with respect to the underground area. There is

a public alley that literally bisects this property,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106
that goes through the center. And although we're

buying the public alley fromthe District of Colunbia,
we're, in essence, deeding it back for public use. So
that right will be retained.

Finally, we are very much a part of the
conmuni ty since we are aski ng for expanded
entitlements and there is an historic public venue, if
you wll, on review So that we are under public
scrutiny. This time as well as last time we have the
full support of the ANC, the Logan Circle Community
Associ ation, and also the Ofice of Planning.

In many respects, on this project that
we're here before you today, we have nade several
i nprovenents, a couple of which actually were coments
mentioned by this Board about six nonths ago and
others through the neighborhood and sone of the
consunmer input that we received from the original
pr oj ects.

Specifically, I"'mtrying to keep it brief,
what we're asking for today, one of the driving
variances that we are asking for is relief from the
residential recreation space requirenent, reducing it
from 15 percent down to 5 percent.

As a practical matter, we probably have

approximately 15 percent, but it is private. It is
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not public recreation space. By that, | can best show
you if you look on the rendering that is off to the
right there, you will see terraces that are along the
Church Street property.

That is historic. That was driven nostly
by the historic preservation guidelines. And, as
such, we had to break up that mnmass into three
smal ler-l1ooking buildings and set it back off the
street. It gives a very aesthetic facade. It also
gi ves terraces.

The good news is that those terraces are
private, and that is what consuners want. | guess the
bad news is it doesn't fully conply strictly with the
current zoning.

So we do have terraces there. ' ve
nmentioned it is what the consuner wants as well. W
have a survey that we have conducted wth the
consuners through our Wb site, which I presented to
this Board, again, six nonths ago, which basically

indicates that the consumers want a private terrace

space. They don't want conmmune |[iving. They want
authentic city |living. And they want the private
terraces.

| should nention that Saxon Court, when we

stated this and we had that survey, it was sort of
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validated by the fact that that building is sold out

and just awaiting conpletion at this tinme.

The ot her variance or special exception, |
guess, that we're asking for is the maxi num hei ght on
the roof structures. As | nmentioned earlier, the arts
overlay only permts us to go up 83 1/2 feet, but what
we want to do is to utilize that roof on the P Street
project for recreation space. And to conply with ADA
we have to send an el evator up to that roof.

Now, even utilizing a side-slung elevator
mechanism we still have to go above that 83 1/2-foot
ceiling to acconplish what we need to, which is to get
t he handi capped to that roof.

The bal ance of that penthouse we | owered,
which brings us to the next exception. And we did
that in working with the comunity to mtigate the
hei ght of that roof structure to lessen it into areas
that don't need to be that high. Again, technically
speaki ng, the roof structure all needs to be the sane
height. So there we're asking for relief.

Finally, the structure that faces the
Church Street -- and |I'm calling these "structures"”
because technically this is one project, one building,
one | ot.

The structure that is facing Church Street
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has a sawmooth, if you will, design towards the back.

SKG placed that there for the purpose of naxim zing
light and air into that alley and opening up the air
space into that alley. In doing so, technically
speaki ng, there are sone pinch points with respect to
the inner corner of that sawooth and the penthouse
above. And we're asking for relief there. If you
took the nedian, we would be fine, but taking that
i nside corner, that's  what we're asking for
consi deration on.

The practi cal difficulty of t hese
projects, just to summarize, we are trying to put as
much residential units as we can into this property.
W are utilizing as much open space as we possibly can
for recreation space, public recreation space, that
is. And even in doing so, we can only obtain the five
percent .

Remenber that the heating and cooling of
these buildings are all independent. And so there are
condensers and there is other mechanical equipnent on
the roofs. So that prevents us from neking a
full-scal e roof opening for achieving that.

W can't go |ower because the water table
is about 20 feet below grade. So we have been able to

go two stories down. And we're putting as rmnuch
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parking into this property as we possibly can. But it
woul d be cost-prohibitive to go any | ower than that.

The alley which bisects the property has
to remain in public use. So, therefore, it would not
render a quality space for any kind of recreating, to
speak of.

I will let Sam Kirkdil, | think, with SKG
speak to sone of the nore technical aspects of the
desi gn unl ess there are questions for ne.

CHAI RPERSON GRI FFI S: | ndeed. First of
all, as | understand what you're saying, in terns of
the matter-of-right height that would allow 75 feet,
it actually doesn't accommobdate an overrun for an
el evator, which in part of our requirements for a
residential rec. space you're putting on the roof, it
woul d have to be accessed. So it's caught in its own
circle in terns of requirenments and then realities of
avail ability.

You nentioned water table. | know you' ve
nmentioned that in the witten subm ssion also. Was
your anticipation possibly |ooking at going down three
| evels and putting residential recreation space bel ow
gr ade?

MR HOFFMAN:  We're trying to maxim ze the

property. My point for bringing that up is that it
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woul d be cost-prohibitive to do so, to be able to --

CHAI RPERSON GRIFFI'S: Right. If you could
go down three wthout adding costs, you would
anticipate that the --

MR HOFFMAN. | suppose we could do that.

That woul d be an option available to us.

CHAI RPERSON GRIFFI'S: | see. Because with
two levels below grade, vyou re accommodating the
required parking. |Is that correct?

MR HOFFMAN:  Yes, | am

CHAl RPERSON GRIFFI'S:  (kay. Wat | didn't
see in terms of the subm ssion was a breakout of the
retail calculations of the parking and the residential
calculations of the parking. | don't know [If one of
the testinonies can give the actual calculations for
our records, that would be hel pful.

MR HOFFNAN: VW will work on that and
provide you wth that. That should be a very
guantitative calculation for us to be able to provide.

CHAl RPERSON GRI FFI'S:  Ckay.

MR GLASGCOWN | think M. Sher wll be
able to touch base on that and --

CHAI RPERSON (Rl FFI S: He's going to give
us cal cul ati ons?

MR GLASGOW And there are cal cul ati ons
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in the -- yes, he will be able to do that. Pl us, we
wll have -- there are calculations in the Ofice of
Pl anni ng report --

CHAl RPERSON GRI FFI'S:  That's nice

MR G.ASGOW -- that we do not disagree
wi t h.

CHAI RPERSON GRIFFI'S: | see.

MR GLASGOW W | ooked at those.

CHAI RPERSON CGRI FFI S: Then there it is.

Maybe we'll get into it when we get through the OP

report.

MR GLASGON Right.

CHAI RPERSON (Rl FFI S: | don't think it's
that hard to do. If I'mnot mstaken, it's just over

5,000 square feet of retail if you take out 3,000 and
you do one for 300 square feet.

MR GLASGOW Correct.

CHAI RPERSON Rl FFI S: A ve me a
calculator. I'll do it for you.
MR G.ASGOW  Right, right. I think the

calculation that we have is the comercial is 14

spaces and the residential is 58, for a total of 72

spaces. And we have 100 spaces in the parking garage.
CHAlI RPERSON  GRI FFI S: | see. I's that

somet hing you' re readi ng that we have?
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MR GLASGOWN It should be, the Ofice of

Pl anni ng report.

CHAl RPERSON GRI FFI'S:  Gkay. | just wanted
to make sure | know what you are referring to.

MR GLASGOW Ri ght . So we're
approximately, | think it is, 39 percent over the
par ki ng requirenent.

CHAI RPERSON (Rl FFI S: Very well. ve' | |
get into it at that point.

MR GLASGOW Al right.

CHAI RPERSON &R FFI S: and, then, M.
Hof f man, you nentioned the historic public venue. Do
you want to enbellish a little bit nore about what
that actually 1is? My understanding is from the
witten submssion that may entail sone streetscape.
I's that the sane?

MR HOFFMVAN: Wien | nentioned that, M.
Chairman, | nentioned the series of neeting that we
held with the neighborhood, wth the comunity in
order for devel opnent of the facades.

CHAI RPERSON GRIFFI'S: | see.

MR, HOFFMAN:.  And, as you did nention the
streetscape, that is a part of it and also neeting
with the Ofice of Planning. They reinforce that.

And the renderings wll show that we're
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adding trees along the P Street sidewalk in front of
both buildings and, in addition to that, we're
renoving the cobra-style lanps out on the street and
putting in the period-style street lights, which we
think is going to make that corridor just fantastic.

CHAI RPERSON &R FFI S: Are they the
Washi ngt on standard when you say the "period"?

MR, HOFFMAN: Yes, they're the Washi ngton
st andar d.

CHAl RPERSON (RIFFI'S:  That's an excel |l ent
way to go. Ckay. A lot of that streetscape obviously
is out of our jurisdiction, but | think it goes well
into painting the picture of the entire project and
how it's worked and then its assets and how it's
actually spilling out just fromthe devel opnent itself
onto the street. And that's why it's being presented
tous. |Is that correct?

MR HOFFNVAN: Yes, sir. In addition to
that, the egress/ingress that you nentioned earlier,
M. Chairman, is comng from this same point because
we did not want to fragment that sidewal k pedestrian
area any nore than we had to. So we're able to
utilize the sane ranp system off the previous project
and tie into that for the two levels of parking that

are below the P Street project and the new Church
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Street project.

CHAlI RPERSON GRI FFI S: Ri ght. Ckay. And
if I'"'m not mstaken, OP has a recommended condition
regardi ng that also.

MR HOFFMAN.  No. Just for your point of
know edge, | nentioned that.

CHAl RPERSON GRIFFI'S:  (kay. But Ofice of
Pl anning addresses that in their report, right, the
shared access to the parking?

MR HOFFMAN. | believe so, yes.

CHAI RPERSON Rl FFI S: Ckay. Good. All
right. That is ny question. Does anyone have
questions for M. Hoffman at this tinme? |If not, we
can nove on.

(No response.)

CHAlI RPERSON GRI FFI S: Cood. Thank you
very nuch.

MR GLASGOW Next | would like to
introduce M. Sam Kirkdil. Sam, would you please
identify yourself for the record and proceed w th your
testi nony?

MR KIRKD L: Hel | o. M/ name is Sam
Ki rkdil. I'm with SKG Architects and Pl anners. I
guess a part of ny presentation is going to be

somewhat redundancy of what Mnty was touching base
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on, how we arrived to this design.

CHAlI RPERSON GRI FFI S: Skip the redundant
parts.

MR KI RKDI L: Ckay. Wll, | am going to
go into we had a series of neetings with Logan Grcle
ANC as well as LCA and HPRB to cone up with this
bui | di ng desi gn.

One of the prerequisites was on the Church
Street, breaking the building massing, simlar style,
and occupational elenments and buildings that surround
the Church Street, basically industrial buildings.
And you had to provide the bigger setbacks from the
buildings to provide a relief because, as you know,
Church Street is a very narrow right-of-way in
conparison to P Street and has a nmuch nore residentia
character versus P Street. P Street is going to be
probably nore like a retail street, a lot of retail
being already being in there, like Fresh Fields in as
well as the first building and second built.

W think that one of the greatest
anenities for this project is going to be on the P
Street, having this retail and the restaurants and so
forth. Basically, that is going to be nore neaningfu
open space use than the open space use in the

bui I dings itself.
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| mean, | think the design on the Church
ding, the sort of design, a lot has to do

ng some unique floor plans and so forth. A

|ot of us have sone two views inside the units and so

forth.

Per conposition, we took this massing to
t he buil ding penthouse and so forth. | nean, it seens
like, you know, we are violating this penthouse
setback. In the closest point, the penthouse is from

the property line, 17 feet. W are well beyond the

setback requirenent. But if you look at it by itself,

it seens close, but it's not. That's one of the

poi nts.

CHAl RPERSON Rl FFI S: If | understand what

you're saying, you're wthin the intent of the

regul ati on

i ne.

regul ations
t herefore,
property |

t he actua

set back.

(202) 234-4433

because you're set back from the property

MR KIRKD L: Yes.

CHAI RPERSON &R FFI S: But , as our
read, it's from the exterior wall. And,
you have set back that wall from the

ne. So the intent of setback is there, but

MR KIRKDIL: The penthouse is the bigger
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CHAI RPERSON GRI FFI'S: | ndeed.

MR KIRKDIL: And then the penthouse roof
starts here. This basically is 17 feet back fromthe
property line and 17 feet off from the penthouse
basi cal | y.

CHAlI RPERSON GRI FFI S: Wiile you're there
with the roof plan, why don't you point out the areas
whi ch are nonconpliant that we're actually | ooking at?

MR KIRKD L: I think this pinch point,
this pinch point, even though these are alnost |ike 20
and 30 feet set back fromthe property |ine.

CHAl RPERSON GRI FFI'S:  Ckay.

MR KIRKDIL: It comes into alittle pinch
point in the secondary roof.

CHAI RPERSON GRI FFI S: | ndeed. Ckay. I's
that clear? Al right.

MR KIRKDI L: Another big task was
basically providing -- what we decided to do is in
order to have a nore neaningful open recreational
space, we provided the majority of the open
recreational space in our P Street building. And we
had to basically by code have two neans of egress as
wel | as handi cap accessibility to this rooftop

Based on that, we had to go higher than

the penthouse roof elevation, even though in a
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si de-slung el evator. In nost instances in D.C., the
pent house structure, the one elenment just gets left
over.

Nobody designs it. Thr oughout the Logan
Crcle ANC, we tried to nake this as a part of the
building, intricate part of the building, design.
Basically we break the massing of the penthouse.

W provided two height penthouses in
detail. Basically, you know, penthouse roof structure
conpl enents the building design. It's symetrical
formand as well as its nassing.

CHAlI RPERSON GRI FFI S: So that's the only
area where you have two differing heights in the
pent house?

MR KIRKDI L: Yes.

CHAI RPERSON GRI FFI S: And, to reiterate,
we have a small nub on top of that one. And that's
for the override of the machinery.

MR KIRKDI L: Yes.

CHAI RPERSON GRI FFI'S:  Is everyone clear on
that? Al right.

MR KIRKDI L: | think this kind of Iike
sunms up what | need to say. | nmean, if you have any
guestions --

CHAlI RPERSON GRI FFI S: Ckay. Questi ons?
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| ndeed. Is that the final configuration you are to
use on the roof plan that is show ng?

MR KIRKD L: Yes.

CHAI RPERSON GRIFFI'S: That area clearly is
subtracted fromany terrace |evel that m ght have gone
into the square footage. |Is that correct?

MR KIRKD L: Yes.

CHAlI RPERSON GRI FFI S: | would assune that
you' re maxim zing the space up there and spacing those
appropriately for air and ventil ation.

MR KIRKD L: Yes.

CHAIl RPERSON &Rl FFI S: You |ooked at
isolating themall in one place?

MR KIRKD L: Absolutely. As you can see
there in the diagram we have, you know, clearly
denar cated two zones --

CHAl RPERSON R FFI S: Tried to group.
Ckay.

MR Kl RKDI L: -- basically, so tried to
create as big a space as we possibly can.

CHAI RPERSON GRI FFI S: You have so nany

because those are individual units for each of these

MR KIRKD L: Each of the unit spaces. |

nmean, that's basically the trend in the market, you
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know, having each unit have its own nechanical units
and so forth.

CHAI RPERSON  CRI FFI S: That nmakes them
smaller than commercial rooftop units. What ki nd of
hei ght are they above the roof?

MR KIRKDI L: They are only like three
feet. So they will be below --

CHAlI RPERSON Rl FFI S: Good answer. Are
you going to screen those at all?

MR K RKDIL: There will be sone sort of
screening, |lower-level screening, fromthe deck area.

CHAl RPERSON GRIFFI'S:  Right, just to --

MR KIRKD L: Kind of a rail type of a
t hi ng.

CHAI RPERSON GRIFFI'S: | see.

MR KIRKDIL: But we do not want to build
a bigger structure that you can see from the street
and so forth.

CHAI RPERSON (Rl FFI S: | ndeed, because you
woul d have to attach it to your penthouse.

MR KIRKD L: Absolutely.

CHAl RPERSON GRI FFI'S:  Ckay.

MR KI RKDI L: If you had a cooling tower
or sonmething like that on this project, we would have

had an even nore bigger, taller structure, basically,
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in the penthouse.

CHAI RPERSON QR FFI S: Ri ght,
under st andabl e. And then on the Church Street the
units are all associated on the top, on the uppernost
level so they're not wthin any sort of open or
occupi abl e space, correct?

MR KIRKDI L: Yes.

CHAI RPERSON GRI FFI S: Ckay. Any ot her
guestions? Did you want to wal k us through the retail
spaces and then the other? For total clarification,
the five percent of the residential recreation is what
we're looking at. It's all exterior, correct?

MR KIRKD L: Yes.

CHAI RPERSON GRI FFI S: I think it would be
advantageous for the Board to understand the retail
square footage that is going into the project.

MR KIRKDIL: Dennis, would you basically

CHAI RPERSON Rl FFI S: Actual ly, t hat
drawi ng that you're pulling up is A20 sonething, A203.
Wiy don't we pull that up here?

And we have new drawings that were
submtted today. |Is that right?

MR GLASEOW Yes. And the only change in

those drawings was sonme reconfiguration wthin the
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par ki ng ar ea.
CHAI RPERSON  GRI FFI S: Ckay. But the
par ki ng count hasn't changed?

MR GLASGOW Wiat's the new parking

count ?

CHAI RPERSON GRI FFI'S:  One hundred

MR GLASGOW It's 100.

CHAl RPERSON GRIFFIS:  So that's the sane.
Cay.

W just have to nmake sure you're getting
pi cked up. Is he getting picked up when he is at the
boar d?

MR KIRKDI L: The way the P Street
building is designed, it has two mgjor retail spaces
totalling approximately 7,000 square feet.

CHAI RPERSON &R FFI S: Seven thousand.
Ckay.

MR KIRKDIL: Basically if you | ook at the
buil ding design, the major bailnment ends up being a
retail feature in one of the bigger retail spaces.

Basically, in the second bay, we have the
bui I di ng entrance. Basically we have a very small
| obby, elevator and staircases and building access
through the mddle of the building through the | oading

docks in the back. And it splits the ground floor
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basically, into two simlar sizes and a retail space,
basically, totalling approximtely 7,000 square feet.

CHAI RPERSON GRI FFI S: Ckay. Are there
encroachnments to those | oadi ng berths?

MR KIRKDI L: Excuse ne?

CHAI RPERSON GRI FFI S: Are those | oading
berths open to the alley?

MR KIRKDI L: Yes.

CHAlI RPERSON @RI FFI S: They are? And so
t he encl osure cones on what is the |oading dock |evel.

It closes at the doors that are show ng. s that
correct?

MR KIRKD L: Yes.

CHAI RPERSON CRI FFI S: | see. So the
buil ding -- indeed. | s everyone clear on that? This
bui I di ng has one el evator?

MR KIRKDI L: This is a very small
bui | di ng, basically.

CHAI RPERSON CGRI FFI S: How many units are
in this one?

MR KIRKDIL: 1It's like 50,000 square feet
total.

CHAI RPERSON (Rl FFI S: | see. Ckay. It's
out of our jurisdiction. So that's nice to

acconmmodat e ne.
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Al right. Anything el se?

MR GLASGOW Not for this witness.

CHAI RPERSON GRI FFI'S:  Good.

MR GLASGOWN And also | would just Iike
to proffer for the Board concerning the OP sunmary in
its recomendations at Pages 6 and 7 in its report,
M. Hoffman, you have no objection to the conditions
that are suggested by the Ofice of Pl anning?

MR HOFFMAN:  No, | do not.

MR GLASGOW Thank you.

The next witness is M. Mayhood. Wul d
you please identify vyourself for the record and
proceed with your testinony?

MR MAYHOOD: Good afternoon.

CHAl RPERSON GRI FFI'S:  Good aft er noon.

MR MAYHOOD: M nanme is David Mayhood. |
am president of the Mayhood Conpany. W have been
involved in multifamly, both rental and sale,
devel opnents in the District since 1976, involved in
the merchandising and the design and the feasibility.
So we have a great understanding of this market and
what the denographics are and where this fits init.

CHAI RPERSON GRIFFI'S:  So do people want to
buy units in the District right now?

MR NMAYHOOD: Absolutely. W are clearly
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in a situation of undersupply and over-denand.

CHAI RPERSON  GRI FFI S: Fabul ous. Ckay.
Any questions? No. |'msorry. o ahead.
MR MAYHOOD: Maybe to put this in

context, what | amreally addressing is the 15 percent
requirenent, the conversation that we have had wth
you all before, both on Saxon Place and about a year
ago, as | nentioned, CarAnerica's Project Terril
Pl ace.

| think there are three inportant points
to make in this. The first one is a denographic-based
poi nt . At the Saxon hearing, you all got exposed to
M. Hoffman's fairly extensive survey of who their
buyers are and what they are |ooking for and what the
consunmer wants in this market. W with nore than 20
years of experience experience that same type of
demand or lack of desire for what the notivations to
t he consuner are.

If we step back and say, as | just talked
about, over-demand, "Were is this denmand comng
fron?" the purchasers of these units and the renters
in the rental buildings, primarily we typically
classify them as young, urban, single and childless
coupl es.

Uban is fairly straightforward. These
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are in nost cases people living in the city or very
much wanting to live in the city. It goes all back to
the wonderful renaissance the city has had over the
| ast four or five years.

Young is clearly a relatively comment. So
| really probably need to qualify that a little
better. Young is about all of us, | guess. Young is
we typically find about 25 to about 50 years of age.

Single or a better way to say that is
currently not married and childl ess couples. Probably
other than their love and desire to be in the city,
the one thing they have in common is they are not
children in these hones.

If you go back to this requirenent that we
are addressing, it is ny understanding that one of the
original intents of the 15 percent was to nake sure
that famlies living in the city, there were places
for the children to play. dearly we're dealing with
a concept froma different tine, which to sone degree
stays on the zoning regulations but not consistent
where the market is.

Fol lowing up on that, the second point is
really the concept of the clustering of anenities.
This is a word that cones out of urban planning.

Wiat it's really saying, this is truly an
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in-fill site. Truly you can see for the difficulty of
the site, Mnty could have gone on and on about this
has a lot of constrictions and restrictions. This is
truly in-fill

In in-fill housing, what you are trying to
do is clustering of amenities. What you are really
trying to do is clustering of neighborhood anenities.

The consuner is comng here not because
this building has a swimmng pool, which it doesn't,
or a large pool room or et cetera, et cetera. They
are comng here because of the anenities in the
nei ghbor hood.

If you think for a mnute where this is at
14th and Church, to the west, you have Dupont Grcle
with restaurants and shopping. To the north, you have
the U Street corridor with clubs and the Lincoln
Theat re. Just up the street on 14th Street you have
the Studio Theatre. To the south, you have Logan
Crcle and the residential neighborhoods there. And
obviously a little further to the south, you ve got
the central business district.

On P Street you probably have one of the
bi ggest social attractions in the area, which is the
new Fresh Fields. Many people think that is a grocery

store, but, in fact, it is social interaction picking
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up groceri es.

The consumer coming here is really com ng
here for the clustering of the anmenities that are
al ready in the nei ghborhood. Now, you contrast that a
little bit. If this hearing were being held in
Gai thersburg and we are putting together a nultifamly
conplex in Gaithersburg, where they don't have these
kinds of anmenities within wal king distance, it is very
reasonabl e that a community woul d have a swi mm ng poo
and a club room creating the socialization side.

Qur denographics, going back to that for a
mnute, are working too hard, like all of us. They
are not looking for new friends. What they are
looking for is a place to get away from sone of the
rest of the city. So the desire to create recreation
space for socialization for people who don't want to
-- again, it's applying an old concept into the
current environnent.

The third point is in this case the
devel oper and the architect have gone to great pains
to provide recreation space but in the form of
i ndi vidualized recreation space wth rooftop decks and
wi th bal coni es. Quite honestly, that is what the
consuner wants.

I will probably end by saying as you | ook
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at the entire city and what has gone on in the city, a
coupl e of observations cone to you pretty quickly.

The revitalization along 14th Street,
al ong ol der commercial areas, has been sone of the
last to happen. It is stickier there. Nei ghborhoods
to the west and the east have filled in and been
upgraded substantially while this is really the first
in the area

This is not a situation where people are
bei ng rel ocat ed. This is really new buildings in an
old commercial area. This is exactly the type of
thing the city needs and wants. | recommend it to say
the recreation space requirenent is an ancestor stil
with us, hopefully not recognized here.

Thank you

CHAI RPERSON GRI FFI'S:  Thank you very nuch,
M. Mayhood.

I think those are sone excellent points,
all three, but let ne nake a clarification. Qoviously
we in the zoning regulations don't rum with the whim
of the market. They are not defined otherw se. e
have a hard tine rewiting themas it is, but we would
be rewiting themevery few years.

However, | think there is great w sdomin

sonme of the points that you made in terns of how the
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mar ket may actually bear, not just who is buying and
who is buying this year but, rather, in nore of a
soci ol ogi cal change that has happened wthin our
societies and within the way that we live in an urban
ar ea.

It is interesting because | think you may
well know in the cases you have been involved in this
Board has tried to do its own investigation of the
history of the residential rec. in order for a further
understanding as we review this. If |I'm not m staken
-- well, in a few of the cases, we have tal ked about
what were the uses that were thought of in the tinme of
witing that recreation space woul d be used.

You bring up an excellent point of famly,
ki ds, and outside space. Now, knowing full well that
children aren't barred from these units, there would
be a possibility. However, that 1is, in fact,
enbel | i shed with your comments of the proximty of the
exterior spaces that will not go away, Dupont Grcle
and Logan Circle being those as well as others that

are in close proximty to it.

The other issue | think -- and | think we
have discussed it before -- is what | am understandi ng
you saying is looking at -- and it's your third point

-- providing this space for recreation, which | have
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cone to the understanding with the regulations it is
for physical exertion.

Now, we have had discussion about where
does the <condo association neet in their public
neet i ng. And that doesn't actually fit 1in the
regul ation or the definition of recreation space. It
i s actual physical exertion.

And your point is that the nmnarket has
changed in that we don't do that commonly excl usively,
that in ternms of urban living, we ook to having it in
private spaces. [f I'"'m not m staken, the subm ssion
shows that it does cone close to 15 percent if it's
12. sonet hi ng. So it is, in fact, trying to conply
with the full intent of the regul ations.

Then the clustering of anenities you bring
up, which I think is also another inportant point. |
think a contenporary version of what we |ook at for
residential recreation space is not just where is the
ronp roomto let the kids run in but, rather, how do
we bring people down onto this street. And part of
recreating in our contenporary view is walking the
street is socializing, is being part of the comunity
and utilizing the retail and the other free areas that
create the communities and create urban |iving.

So if that is a correct assunption, if |
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haven't msstated anything, | think we can proceed on

to other questions from Board nenbers if there are

any.
VI CE CHAI RPERSON RENSHAW M. Chai rman?
CHAI RPERSON GRI FFI S Yes?
VI CE CHAI RPERSON RENSHAW | just want to
be clear. M. Mayhood, did | hear you correctly

saying that those who would be buying into this condo
devel opnent or renting space in the rental unit on P
Street are not |ooking for new friends?

MR MAYHOOD: Ch, | think they're | ooking
for new friends. | don't think they're |ooking for
t he socialization experience inside the building.

VI CE CHAI RPERSON RENSHAW  That |eads ne
to ny next question. There is no conmunity room bei ng
provi ded?

MR MAYHOOD: No, ma'am

VI CE CHAI RPERSON RENSHAW  None what soever

MR MAYHOOD: No, ma' am is ny
under st andi ng.

VI CE CHAl RPERSON RENSHAW -- for these
people to get together on a --

MR MAYHOOD: They tend if they get

together to get together in their own apartnents.
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They entertain. They tend to do that in their

apartment. If you go back, | believe ny understanding
of the laws, originally it was witten that at |east
50 percent of this would be outside space.

CHAI RPERSON GRI FFI'S: Correct.

MR NMAYHOOD: (obviously the intent of that
was to provide people wth sonme outside space in a
city setting. Ohe of the nost comonly asked
guestions of a consumer purchasing here is, "Do | have
sone outside private space?" That is very typically
identified as a bal cony or sone kind of deck. That's,
quite honestly, what they're |ooking for. That ' s,
quite honestly, the intent of the |law, saying you had
to have at |east 50 percent was trying to acconplish,
at least to sone extent, that sane type of thing,
peopl e havi ng out si de space.

As M. Hoffrman has already said, they are
reaching alnost 15 percent through the bal conies and
patios as they are providing what, at l|east to sone
degree, the intent of the law, wanting the consumer to
have sone outside space, in this case private, rather
t han shared.

CHAI RPERSON R FFI S: And, Ms. Renshaw, |
think you are bringing up a point that | was trying to

clarify, actually, that M. WMyhood brought up, that,
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as witten, the residential recreation space was for

recreation. It wasn't for neeting. It wasn't for the
party room It was for physical exertion. | nean,
that's in ny investigation of the regulations. And

they're witten.

So it my be. And, in fact, it's an
interesting point to ask M. Mayhood whether if there
is a market asset in having a comunity room |t goes
beyond our jurisdiction in terns of what we are
| ooking at, in ternms of residential rec. space, but
clearly I think that a devel oper would ask M. Mayhood
that question to see whether it was appropriate or
econom cal ly appropriate to put that in the structure.

VI CE CHAI RPERSON RENSHAW Anot her
guesti on. In that you're providing these bal conies,
you say that people want this outside private space.

MR MAYHOOD: Correct.

VI CE CHAI RPERSON RENSHAW What is the
chance, if not imediate, later on, that these people
are then going to want that outside private space
encl osed because they want nore inside space?

MR MAYHOOD: | am not sure being in an
historic district whether they have the right to
enclose it.

VR HOFFMAN: M. Chai r nan, t he
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condom ni um regi mres on the condom niunms woul d prevent

that as well as historical preservation |aw would
prevent that. W would retain ownership of the
apartnent building, and we would prevent that. So

that's not the intent, and that will never happen.

VI CE CHAI RPERSON RENSHAW  Very good, | ust
to have it on the record. Thanks.

CHAI RPERSON QR FFI S: Good. Good
guestions. Ckay. Any other questions of M. Mayhood?
Yes, M. Hannahan®

COM SSI ONER - HANNAHAM I found very
interesting the sort of review of the changes that
have taken place in our comunity. And | have been
associated with it over al nost 50 years.

I'"m curious about these people who Iove
the city so much. Are they fromother cities? Do you
know? Are they from suburbs? Are they from within
the city now noving to a nore downtown, nore
conveni ent | ocati on? I's t here anot her
characterization?

MR MAYHOOD: Anecdotal ly, but from an
awful lot of experience, | think we find nost of our
consuners are not originally from Wshi ngton. They
tend to be primarily East Coast and maybe M dwest and

a little bit Southern. W don't get a whole lot of
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trans-coast immgration here.

They are normally people who originally
are younger, originally want the city environnent.
They normally end up initially renting in the city.

Quite honestly, their major notivation,
it's a real interesting conment here. Their nmaj or
notivation of where they rent and why they rent is
proximty to work. So they're here. They're
over educat ed. They're in their first or second job
And their proximty to work is how they really nake
their renting decision.

After they are in the neighborhood for a

while, two or three years, they then say, "I really
enjoy this. | enjoy living in the city. It has a |ot
of benefits. Uncle Samis taking a large portion of
ny incone in taxes annually." Qur best market is
normal |y February, WMarch, and April because that's
when people are filling out tax statenents.

So they love the neighborhood, and they
say, "I want to be in a neighborhood situation."
They, quite honestly, are long-term stable residents
of the nei ghborhood. Wen and why do they nove? They
nove when they get coupled and when children are on
the horizon or arrive. Then the whol e bigger problem

of schools cones into play.
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COWM SSI ONER  HANNAHAM So schools have

not really been a nmajor factor?

MR MAYHOOD: No. This consuner typically
does not conme in the door and ask where the closest
el ementary school is. They cone in and ask, "Were do
| buy groceries? Were do | go to the cleaners?
Wiere is there a health club nearby?”

| got engaged in a relatively interesting
conversation with M. Parsons when | was here at the
Terrill Pl ace. He was saying, -- they have a
wi ndow ess room in the basenent that is rec. space --
"Wuldn't it be advantageous to have a health club in
this 700 square foot or 600 square foot space?”

No. The consuner really wants to go to a
| arger space where there are other people and there is
sone sense of security and there is sone sense of
soci al i zati on.

So it's not an uncommon question to say,
"Where is the closest health club, and what fees do
t hey charge?"

COW SSI ONER  HANNAHAM It mght be the
mal | . | know a lot of folks who go down there in the
nmornings to run or over to Anacostia, for that matter

MR MAYHOOD: Yes, exactly. Exactly. I

think we are at |east blessed at this point in tine
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that the city does have sone real anenities and this
nei ghborhood does have sone real anenities that
attract people.

I nean, this whole idea of <clustering
anenities is a concept. The anenity is the
nei ghbor hood and, as you point out, the people in the
nei ghbor hood.

COW SSI ONER HANNAHAM You descri bed
t hese people as overeducated. What do you nean by
that? Can you get overeducated in this life?

MR MAYHOOD: I would say over-school ed,
then, spent a lot of time in the classroom

COW SSI ONER HANNAHAM  Speaki ng of forma

MR, MAYHOOD: These are coll ege graduates
and beyond, typically, and well-paid, very little
cash. W've all been there.

COW SSI ONER  HANNAHAM That's good in
terns of the city's budget situation, too.

MR MAYHOOD: It's helpful froma |ot of
perspectives. And they are good residents.

CHAI RPERSON (Rl FFI S: CGood. Vell, we
could talk about this all afternoon. However, let's
focus back on the task at hand. M. Hannaham

excel lent comments. | think it brings up good points
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for our own deliberations on this case.

Any ot her questions for M. Mayhood by the
Boar d?

(No response.)

CHAI RPERSON GRI FFI'S:  Good.

MR GLASGON M. Sher?

CHAlI RPERSON CGRI FFI'S: | ndeed.

MR GASEOW And then that wll conclude
our direct presentation.

CHAlI RPERSON GRI FFI S: Excel | ent . As M.
Sher cones forward, | just want to thank him for
obliging us in our last request. And that is having
his outline submtted wth the full applicant's
subm ssion and not the day of the hearing. It did not
go unnoticed. So, with that, we can proceed.

MR SHER | rest, M. Chairnman.

CHAl RPERSON GRI FFI'S:  Thank you very nuch

I don't think you need to run through

absol utely everything. | think, frankly, the Board
| ooked at it. And we have already touched on stuff.
I think I wll leave it to you what you want to
hi ghl i ght. | think section 411, the Board is pretty

clear on. W can ask specific questions.
I would not mnd hearing a little bit

about the residential recreation spaces. [t's an
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issue that needs an awful |ot of attention. So any
sort of background and history that you could add
W thout being redundant to what we have already
covered woul d be wel | -said.

MR SHER Ckay. Let nme first, just for
the record, respond to your question earlier about the
nunber of parking spaces.

CHAI RPERSON GRI FFI'S: I ndeed, yes.

MR SHER: A  hundred and fifteen
residential units total between the two portions of
the building, G3-A district requires one space for
every two units. That's 57 1/2 spaces, or rounded
under the regulations to 58.

The retail is 7,118 square feet. Subtract
3, 000. D vide by 300. You get 13.73 spaces, or
rounded up to 14, total 58 plus 14 required, 72
spaces.

CHAl RPERSON GRI FFI' S:  Ckay.

MR, SHER Provided in the building, 100
in the garage, 4 on the surface, total 104.

CHAlI RPERSON GRI FFI S: Ckay. Very well.
Good. Thank you.

MR SHER Throw ng away Exhibit K, the
original residential recreation space requirenent was

put into the zoning regulations in 1974 in the CR
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district. What is interesting about the CR district

is that the residential recreation space requirenents
are different in the CR district than they are in the
C district because in the CR district, they are
entitled "private" residential recreation space. And,
in fact, you can count private bal conies and terraces
and things like that. It doesn't say "open to the
buil ding as a whole."

In 1978, when the Zoning Conm ssion
amended the commercial zones in their entirety, they
shifted that concept sonme and created this residenti al
recreation space but said, for the entirety of the
building and you can't count the private individual
bal coni es.

| was there. | was involved in that. I
honestly can't tell you that the Zoning Comm ssion put
a whole lot of thought into making that change. It
was done kind of at the staff |evel by some people who
thought it ought to go that way, as opposed to this
way.

And there were a lot of other issues in
that case that had to do wth the overall heights and
bulks in those various zone districts and other
things, which were the primary focus of that case.

But the residential recreation space just sort of got
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wound i n.

I think if you went back through the
record of that case, which was Case Nunbers 78-1 and
78-2, you would not find very nmuch, if any, discussion
of residential recreation space. It just sort of
happened.

It didn't actually becone an issue or a
problem from 1978 until 1998 roughly because, frankly,
nobody built any residential in comrercial zones. And
there is not a residential recreation space
requirenment in the residential zones, which is another
sort of oddity of the regulations, if you wll.

CHAIRPERSON GRIFFIS: | don't find it that
odd because the residential zones would accomodate
nore open spaces

MR SHER Wll, the |Iot occupancy
requi renents are sonetinmes nore, sonetines |less, but |
think the fault was if you're in a residential zone,
you've got the District system of parks and
pl aygrounds and other things that are out there in the
nei ghborhood and perhaps a little nore of that. And
you don't have to be as worried about that as
downt own.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR SHER  But, again, the practicality of
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that didn't cone hone to roost until four or five

years ago, when people started |ooking at commerci al

zones to develop residential. And then what yo

is -- and you have seen many of these cases --

u find

al |l of

the requirenents of the regulations comng together

wor k agai nst one anot her.
CHAl RPERSON GRI FFI'S:  Ri ght.
MR SHER The 50 percent requir

when it finally got to be feasible to

ement ,

build

residential and commercial districts, people decided

they had to maxi m ze the anount of residential

So it wasn't like you just built the one

and a half over the commercial that's allowed in

C 3-A You want to put as much residential in

there

because you need to have a sizeable conponent, a

critical mass, to nmake your residential work.

And, even in this case with the two

conponents of the building, one is 66 units and

one is

49 units, neither of which are very l|arge pieces by

t hensel ves. But, in any event, that's the nbst you

can get given the 7,000 square feet for retail

So you wind up with nore residenti al
built. You can't physically nmake it work. You
put 50 percent of your residential recreation

out si de because you don't have enough roof deck
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you don't have enough open space on the ground to even
do it if you wanted to do it, as M. Mayhood is
suggested. W don't need to do it. But if you wanted
to, you couldn't nmake it work. You would have to cone
in here and ask for sonme aspect of variance.

Again, in the discussion that M. Hannaham
just had with M. Myhood about what are the let's
| oosely call them societal changes that have occurred.

What are people looking for now that they
weren't |ooking for 20-plus years ago. Wat you find
is a situation where, frankly, the regulations haven't
kept up to what the realities of providing that space
is for buildings of this size.

Does that suggest the regul ations ought to
be changed? | think it does. Has the applicant in
this case met its burden of proof for a variance? |
t hi nk we have.

| don't want to |eave that thought that
there is not a particular set of circunstances here
that suggests that relief from this Board is
i nappropri ate. In fact, | believe it 1is very
appropri ate.

CHAI RPERSON GRIFFIS: R ght. There is one
other issue that you bring up that goes to the

practical difficulty in the witten subm ssion, which
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I find enlightening. That is that if you provided the

interior recreation space, conceivably you' re not
going to lose wunits, right, because that's the
mar ketability of the project and you' ve got to sell
it? So what is going to happen, each of the units are
going to get smaller.

Vell, by inference, | take that as, well,
clearly if they get smaller, you have |ess space
inside for each of the inhabitants to live, which
requires them to get out into the recreation space
within the building, which is comon.

MR SHER R ght.

CHAI RPERSON  GRI FFI S: So it is biting
itself.

MR SHER | often wondered why vyou
couldn't count a living room as recreation space or
maybe - -

CHAlI RPERSON Rl FFI S: Because you have to
have a bounce mat to show us in there.

MR SHER: Exactly. V& have been in a
nunber of these cases where you have requirenents to
build to the property line at the sane tinme you have
requirenents to set back around the front entrance.

W have requirenents to Kkeep the roof

structure down. But if you're going to put
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residential recreation space on the roof, you ve got
to get up there. And you have to provide access for
everybody to get up there.

So what happens in this case is all of
t hose things cone together and suggest that the Board
ought to act favorably on the application before it.

CHAI RPERSON  (RI FFI S: And | think the
other thing that this Board |ooks at, which I think is
inmportant, is actually the reality of the useability
of these spaces. | nean, we have seen certain areas
that are 20 by 20 in the courtyard canyon of the |arge
-- no one is going to sit out there and enjoy it. So
it seens to be fruitless to even try and provide it if
it could be conceivably used for sonething el se.

I think this project shows that that sane
idea has been taken into account in ternms of naking
very useable, if not quite attractive, areas and
obvi ously bal ancing that on private but al so public.

Ckay. Anything el se, M. Sher?

MR SHER No, sir.

CHAI RPERSON GRIFFI'S:  I'"m not rushing you

You can point us to anything you want on this. Do
you want to talk a little bit about the uptown arts
overlay and how this fits in?

MR SHER Only if you want ne to.
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CHAI RPERSON GRIFFI'S: | do.

MR SHER Ckay. As M. d asgow indicated
and as the Board has already undertaken to determ ne,
we are going to consider the request for height relief
to be a special exception. And the specific standards
of 1906 are set forth in the regul ations.

Those standards essentially require that
t he Board find t hat there are excepti ona
circunstances regarding the property. And we have
sort of been through that discussion as it relates in
the variance context that the architectural design
enhances the i mediate vicinity, HPRB s approval.

You can see from the elevations that the
context of P Street and of Church Street are
essentially urban-feeling, maintaining the notion of
residential character, retail on the P Street side,
residential on the Church Street side, P Street being
the wder street, Church Street being the narrower
street.

Vehicular access really isn't relevant
here, but it's going to be through an existing procut
in the new building on P Street. So you have |less
crossing of the sidewalk with driveways and access to
get in there. Your |oading and service function takes

place in the mddle, rather than on the street. So |
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think that is significant.

I think the key to all of that, frankly,
is the policy or the urging of the overlay district to
encourage nore residential .

Coing back again just very briefly, that
whol e 14th Street corridor was a sem-industrial area,
war ehouse, autonotive repair, sonme of which have been
converted into the theatres and so forth. Chur ch
Street, right now anything that is sort of occupied is
nostly autonotive repair-related if you go down that
one bl ock between 14th and 15t h.

The Zoning Comm ssion in 1989 and '90 |
guess, when they adopted the uptown arts and rezoned
took out nost of the industrial zoning and placed it
wth GC3-A CR sone residential. And the whole
thrust, as set forth in the introductory chapter or
section of Chapter 19, which is 1900.2, suggests,
anong other things, that it is desirable to require
uses that encourage pedestrian activity, especially
retail, to expand the area's housing supply in a
variety of rent and price ranges and so forth.

CHAlI RPERSON GRI FFI'S:  Good

MR SHER | believe that that is what you
have before you.

CHAl RPERSON @RI FFI S: | ndeed. | wanted
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you to highlight that. The applicant's subm ssion on
Page 15 does state that again, but | think that is an
i nportant conponent in looking at all of this and how
it actually fits in wth what we are tal king about in
ternms of the residential recreation space.

One thing | want to add on the 14th Street
corridor was autonotive repair, but a lot of those
buildings, if I'mnot mstaken, by the subm ssion were
autonotive retail, which was showoons and such. So
it wasn't totally industrial.

MR,  SHER Ri ght. Retail going back a
ways. The nmajor car retail business left that area
I"mgoing to say, 20 years ago.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR SHER It may be nore than that. The
nore recent vintage of that has been repair and sone
autonotive supply, tires and things |ike that,
war ehouses and other things |ike that.

CHAI RPERSON GRIFFI'S: ay. ©Good. Thank
you.

Questions of M. Sher? Anything you would
like himto highlight?

(No response.)

CHAl RPERSON GRIFFI'S:  Very well. Again, |

do appreciate, in all sincerity, the submssion as it
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was excellent to review prior to the oral testinony.

MR SHER: Wien and where possible, we
shal | .

CHAI RPERSON GRI FFI S: |  thought we had
already made that perfectly clear on what we expected
W th that.

M. d asgow, anything el se?

MR GASGOWN No, sir, nothing further on
di rect.

CHAl RPERSON GRI FFI'S: Ckay. Any questions
at this tine fromthe Board?

(No response.)

CHAlI RPERSON (Rl FFI S: If not, we can nove
on to government reports. Let's start with the Ofice
of Pl anni ng.

MR LAWSON. Menbers of the Board, ny name
is Joel Lawson. I'mwith the Ofice of Planning. I
don't believe that there is nuch else that | can add
to the discussion at this point.

OP feels that the proposal neets the
special exception variance requirenents. It is
consi stent with conprehensive plan and the generalized
| and use map and would not undermne the integrity of
t he zoni ng byl aw.

The O fice of Planning recomends approval
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subject to the conditions noted in the report. I
think, with that, I will let the report stand and be
avail abl e for further questions.

CHAI RPERSON GRIFFI'S: ay. ©Good. Thank
you very nuch. I will say it is a very thorough
report. | appreciate it.

| have one question on, first of all, the
application and brief, which is the first page under
"Relief Sought." You've indicated the zoning
adm nistrator and the OP had determned a certain
amount of relief.

But it's ny understanding that this is
actually self-certification. |Is that correct?

MR GLASGOW This is self-certification.

CHAl RPERSON  Q(RI FFI S: I ndeed, in which
case is there sone pertinence that we should take with
t hat ?

MR LAWSON: No. I"m sorry about that.
My apol ogi es.

CHAlI RPERSON GRI FFI S: That's all right,
just as long as we are clear on what is happening
her e. I think it did, in fact, wth your own
rendering of the idea support what was the first or
second notion of this case, which was going to the

speci al exception, in which case board nenbers -- oh,
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M. Sher left the room didn't he? | do have a

question for him when he comes back. Let ne ask the
Ofice of Planning, and I wll have him also speak to
it.

And that is it was touched upon with the
applicant's submssion that the height along Church
Street, if I'm not mstaken, would be in conpliance
with the Height Act. [Is that your understandi ng?

MR LAVWEON: That's correct. That's ny
under st andi ng.

CHAI RPERSON GRIFFI'S: Ckay. Dd you hear
that, M. Sher?

MR SHER | just heard the very end of
it, but the height wouldn't --

CHAI RPERSON &Rl FFI S: The Height Act.
That's all | need to say. |Is that correct?

MR SHER  Ckay. For both zoni ng purposes
and purposes of the Act of 1910, this is a single
building on a single lot. So it has frontage on both
P Street and Church Street. P Street, the wdth |
believe is 90 feet, which would --

CHAI RPERSON (R FFI S: So, to sumarize,
you're establishing your height of the one structure
off of P Street?

MR SHER For the width of the street, it
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could be --

CHAl RPERSON GRIFFI'S:  Ri ght.

MR SHER  You can use the width of either
street. So since P Street is 90 feet wi de, that woul d
afford a height of 80 feet under the act, the w dth of
the street less 10 feet, right? And we are at 75 feet
as the maxi mum height for the --

MR GASCON  No. W are G 3-A Ve are
conmer ci al zoned.

MR SHER I"m sorry. This is not a
resi dential zone.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR SHER It is actually the width of the
street plus 20 feet. So we actually could be 110
under the act, but zoning is nore restrictive than the
act. So the act is not the constraint here.

CHAI RPERSON Rl FFI S: Ckay. Good. And
it's an excellent clarification. It was briefly
touched wupon, but | wanted to nake sure that we
addressed it.

Ckay. Wth that, any other questions of
the O fice of Planning fromthe Board?

(No response.)

CHAl RPERSON (Rl FFI S: VWow. Cay. Does

the applicant have any questions of Ofice of
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Pl anni ng?

MR GLASGOWN No, sir.

CHAI RPERSON (Rl FFI S: Very well. Let's
nmove on to other governnent reports. | am not sure.
W have subnmitted the HPRB neno. | don't know

Unl ess Board nenbers have questions or clarifications
needed, we would take that into the record. Let's go
to the ANC report, which is 2F. Do you have that in
front of you?

VI CE CHAI RPERSON RENSHAW M. Chairman,
we have a letter from ANGC 2F dated May 14, 2000. It
is signed by Helen Kramer, the vice chair. She states
in a nutshell that they had a neeting on May 1st, a
guorum was present, and the comm ssion voted 5:0 to
support the variance and special exception relief, to
permt the proposed devel opnent of a single building
| ocated at 1445 P Street and 1450 Church Street,
Nor t hwest .

She states at the end of her letter that
the comm ssion believes that granting the variances
and special exception requested wll further the
devel opnent of the area in a positive way and
substantially benefit the community.

CHAI RPERSON GRI FFI S: CGood. Thank vyou

very nuch.
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Any clarifications from Board nenbers
needed fromthat letter? Does the applicant have any
clarifications or questions of the letter?

MR, GQLASGOWN No questi ons.

CHAlI RPERSON GRI FFI S: Thank goodness. I
am not sure how you woul d get an answer.

Then | think that is the governnment report
that we have. That's all | have indicated at this
time. Let nme open up and ask. W have no parties in
this case

Is there anyone here attendant to Case
Nunmber 16914, PN Hoffman, to give testinony today?

That would be either in support or in opposition at

this tinme.

(No response.)

CHAI RPERSON Rl FFI S: Not seeing any
indication, | am going to open it up to last Board
questions. | would like to start, maybe a question of

the architect. That is that there was good testinony,
both orally and witten subm ssions, today about how
t he penthouses actually work with the architecture and
the massing of the building, both from the historic
perspective but also from the individual building
desi gns.

Could you just give us a description of
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some of the materials that are used on the penthouses?

| note that the P Street is an awful |ot of glass
which is rather tremendous, but in terns of the
others, hard naterials.

MR KIRKDI L: The P Street building is
basically simlar material as the rest of the
building, basically a brick face and, you know,
basically a storefront glass systemon the penthouses.

On the Church Street building, we are
using in our portion of the building basically a
concrete, an exposed concrete structure. And then the
pent house will be done out of efface, basically, and
gl ass, storefront system

CHAI RPERSON GRIFFI'S: | see.

VI CE CHAI RPERSON RENSHAW Wuld the
applicant just go through the exit and entrances for
the parking in the building?

MR Kl RKDI L: Sur e. For both of these

projects, they basically will be access fromthe first
face buil ding. The garage space equally wll be all
connected on the ground. Basically, the Hudson

Buil ding, located on P Street, has basically the major
traffic. And all the garages wll be accessed through
this building. In the first floor of the garage,

there is an access point through here, basically.
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Access is through --

M5. BAI LEY: Sir, we're not picking you
up.

CHAl RPERSON GRIFFI'S:  Yes. You need to be
cl oser to the mcrophone.

MR KIRKDI L: Basically, it wll be
accessed through the Hudson Building. And it wll be
the first floor of the garages. It goes through
Church Street building through the P Street building.

The major ranp wll be under the Hudson Building,
basi cal | y.

W are nmaking it very efficient in terns
of how the cars and so forth circulate through the
gar age. And this was basically a part of the
requi renent of HPRB. They did not want to see curb
cuts along Church Street. And these are very snaller
bui | di ngs, basically.

Taking it 30 feet off of the facade really
puts a big hole in the facade. Plus, you know, you're
envisioning the P Street being a nore retail street,
taking 20 feet of curb cut. It kind of puts a hole in
the sidewal k and so forth.

VI CE CHAlI RPERSON RENSHAW And along P
Street, where are the traffic lights? Are the traffic

lights at the corner?
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MR Kl RKDI L: Corners, basically, 14th

Street and 15th Street. Yes.

VI CE CHAI RPERSON RENSHAW  Al'l right. At
each end.

MR KIRKD L: Each end.

CHAlI RPERSON GRI FFI S: You don't see any
design problems wth complying with the proposed
condition outlined by the Ofice of Planning, which
states registration of title of a legally binding
docunent ensuring access in perpetuity to underground
parking via the building at Lot 94, Square 209?

MR HOFFNAN: VW do not. There is no
problemw th that.

CHAI RPERSON &R FFI S: Cay. And
design-wise, you don't anticipate any problens of
encunbrances on that?

MR HOFFMAN:  No, we do not.

CHAI RPERSON  QRI FFI S: Ckay. The | ast
piece, -- and it may be artificial; it my be to you,
M. Hoffman -- OP is recommending that registration to

entitle legal and binding docunent ensuring access in
perpetuity for the common roof area. Do you want to
address, first of all, how that is acconplished and
t hen any objection to that?

MR HOFFIVAN: Exactly how it i's
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acconplished, | would defer to ny attorney. As far as

CHAI RPERSON  CGRI FFI S: But there is no
physi cal connection, then, to walk over from one
building to the other and that --

MR HOFFMAN:  There is. That's what | was
starting to get into. Yes, there is a |linkage off the
back between the two buildings. And this is actually
one of the inprovenents we nade from a subm ssion to
you six months earlier in that it is one property.
There is a linkage going across the alley from the
back of the condom nium buil ding over to the apartnent
building. So it is one building this tinme.

CHAI RPERSON &Rl FFI S: You're pointing
down, but he is pointing up. Are you |ooking at
sonething that we can see that represented?

MR HOFFMAN.  Yes. Wiat | was | ooking at
over here, | was pointing dowmn, is this here show ng
the section view.

CHAI RPERSON @RI FFI S: Wuld you mnd
l[ifting that up? Ch, there we are. Look at that.

MR HOFFMVAN What Sam is actually
pointing out is a plan view over there, which shows
the top of the trellis area. Wat that does is link

the two public areas together/
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CHAI RPERSON (Rl FFI S: Ckay. And that is

an exterior wal king space? |Is that correct?

MR HOFFMAN:  Yes, that is. Yes, that is.

CHAl RPERSON CGRIFFIS: | see. And then the
cars obviously are driving underneath that?

MR HOFFMAN:  That's correct.

CHAI RPERSON (Rl FFI S: | ndeed. And then
the properties are actually connected bel ow grade as a
parking | ot?

MR HOFFMVAN: It's technically one
property, one lot. And the structure is |ocated bel ow
gr ade. It's actually two towers comng out of the
grade, but it's one building, one building permt.

MR KIRKDIL: Church Street building to P
Street building basically. And it delineates a
wal kway . And we have a trellis coverage over top of
this area.

CHAl RPERSON GRI FFI'S: Do you have adequate
lighting on that?

MR KIRKDI L: Yes.

CHAl RPERSON  GRI FFI S: Ckay. Any ot her
guestions?

VI CE CHAI RPERSON RENSHAW Just to note
for the record, M. Chairman, that on Page 6 of the

Ofice of Planning report, we do have other
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government al agencies weighing in. The fire and EMS
departnment reviewed this and WASA and the U ban
Forestry Admnistration, advising about the street
trees, red nmaples on Church Street and oaks on P
Street. So this application did have that other
agency review.

CHAl RPERSON &Rl FFI S: Excel | ent. I
appreciate your pointing that out as we rushed the
Ofice of Planning through this. Good.

Any ot her questions of the applicant? Any
other additional information we need at this point?
Is the Board prepared to nove forward on this today?

(No response.)

CHAlI RPERSON GRI FFI S: Ckay, then. Wi | e
it is on ny mnd, noting the urban forestry, picking
the trees | think is excellent, but |I do go back to
the fact of the lighting and how inportant lighting is
in an urban street. I think it is admrable and
shoul d be appl auded that the developer is going to be
| ooking into that. | look to see that in the future.

The whol e hi ghway-engi neered cobra lights
do a great disservice to our urban streets as they do
not illumnate si dewal ks but are nmade nor e
appropriately for 55-m | e-an-hour speedways.

That aside, | wuld nove approval of
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application 16914 to PN Hoffman. And that is for the

speci al exception from the roof structure provisions
under 411 and 411.5 for the wvariance from the
residential recreation space requirenents under 773
for special exception from the nmaximum permtted
hei ght of the roof structure under 902. And this is,
of course, for the construction of the apartnent house
with the first floor retail uses at the premses of
1444  Church Street, Nort hwest, which being one
bui | di ng has one address. However, we also associate
this with 1445 P Street, Northwest.

| would | ook to --

VI CE CHAI RPERSON RENSHAW  Second.

CHAlI RPERSON GRI FFI S: Ch, thank you very
much. Let me add onto that with a second. | think it
m ght be inportant to |ook at the reconmendations for
the Ofice of Planning, and the applicant has raised
no obj ecti on.

I think it is appropriate to adopt the
three recommended conditions that outline next to the
second two conditions, which is just the registering
of the access, both to the parking and to the common
roof areas.

The first, as | have stated, is clearly an

excel l ent opportunity for the developer, but | think
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it goes beyond our jurisdiction and, frankly, our own
enforcenent procedures but does not dimnish the
pur pose of it.

And  so, Ms. Renshaw, i f t hat s
appropriate with your second, we could conti nue.

VI CE CHAI RPERSON RENSHAW  Yes, it is.

CHAI RPERSON CRIFFI'S:  Very well. | think
the case has been stated quite well. I was
particularly convinced with the height issue. And, as
I had stated earlier, actually just reiterating the
or al t esti nony, It S i nteresting t hat t he
matter-of-right height is established.

However, the realities of actually getting

an elevator, it wuld be ny wunderstanding that
el evators are pr obabl y getting shorter, i f
conceivable, not taller with tine. But that being

said, it can accommobdate. And, yet, we do require the
residential recreation space in an open environnent.
And roof, especially for residential, are ones that
are easily or are excellent points of animation. But
we seem to work against making it possible to be in
conformty wth all of our regul ati ons and codes.

The residential recreation space | think
we have tal ked quite extensively about. And we have

heard | think persuasive testinony by M. MNayhood,
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substantiated also by M. Sher. And | won't reiterate
t hose.

The others | think go without saying in
terns of the setback. Cearly the intent is there, if
not the exact interpretation. | do believe it does

not, that the penthouses or the setbacks in any way

deter, detract from the light and air from the
adj acent properties. And | think that's all | need to
say on it.

I will open it to others to speak to the

noti on as needed.

(No response.)

CHAI RPERSON GRIFFI'S: Wl l, soneone did a
good job, then. So | would ask for all of those in
favor, signify by saying "Aye."

(Wher eupon, there was a chorus of "ayes.")

CHAl RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAI RPERSON GRI FFI S: Very well. Let us
record the vote.

MS. BAILEY: The vote is recorded as 4:0:1
to approve the application. The notion was nade by
M. Giffis, seconded by Ms. Renshaw, M. Zaidain,
M. Hannaham in support. M. Etherly is not present

today and, therefore, not voted.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

166
The Board has voted to adopt t he

conditions as in the Ofice of Planning's report.
And, in addition, M. Chairman, the application has
been anended, as stated here today.

And is this a summary order, M. Chairnman?

CHAlI RPERSON GRI FFI S: First, let ne just

make one quick clarification. | did renmove the first
condi ti on. So it's the second two conditions about
the easenents, Ofice of Planning. | do understand

t hat was what you i nt ended.

M5. BAILEY: Thank you, sir.

CHAI RPERSON  GRI FFI S: Is the applicant
requesting a sunmary order?

MR GLASGOW Yes, sir.

CHAI RPERSON GRI FFI 'S Yes?

MR GLASGOW Yes, sunmary order.

CHAI RPERSON (Rl FFI S: Vell, then | think
we can accommodate that. Al right. Then a summary
order it is.

If there is nothing further, thank you
very much. | appreciate the presentation and the
docunentation and w sh you all great I uck. Ve wll
see you on the urban streets.

W have the Application 16911 next. I's

that correct?
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M5. BAI LEY: Yes, M. Chairman, 16911.

Yes.

M. Hoffrman, are all of the docunents that
were on the easel today, sir, are all of those
documents in our file?

MR HOFFMAN.  Yes, they are.

CHAI RPERSON GRI FFI S: Cood. And while we
set up and get ready for the next case, the Board is
going to take a five-mnute break. And we will
return.

(Whereupon, the foregoing matter went off

the record at 2:31 p.m and went back on

the record at 2:42 p.m)

CHAl RPERSON @RI FFI S: W are back and
would like to resune the public hearing. Let us call
t he next case in the afternoon.

M5. BAI LEY: Application Nunber 16911 of
Brandywi ne Street Association, pursuant to 11 DCOWR
3104. 1, for a special exception for a child
devel opnent center that's 60 children and 10 staff,
under section 205, and a special exception for a
community service center under section 334, and
pursuant to 11 DCMR 3103.2, a variance from the fl oor
area ratio requirenments under section 402, a variance

fromthe | ot occupancy requirenents under section 403,
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a variance from the open court requirenents under
section 406, and a variance from the off-street
parking requirenents under section 2101, to convert
and expand an apartnent building into a comunity
service center and a child devel opnent center. The
property is located in the R5-A district at prem ses

700 Brandywi ne Street, Southeast, Square 6163, Lot

125.

Please stand to take the oath, all of
those wishing to testify today. Pl ease raise your
ri ght hand.

(Whereupon, witnesses in the case were
duly sworn.)

M5. BAILEY: Thank you.

CHAI RPERSON (Rl FFI S: Thank you all very
much.

Bef ore we proceed, |est you think you have
an overwhel mng afternoon of testinony because of the
packed heari ng room | et nme make a qui ck
clarification.

| believe we have been joined by a
Catholic University architecture class. Professor M.
Barry Yatt is  here. They are observing our
proceedi ngs today. So we can't guarantee them a great

show, but , al | in all, we think it wil | be
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i nteresting.

So we can proceed with your case today.
And I will turnit over to you.

VM5. BROMN Thank you. Good afternoon,
nmenbers of the Board. For the record, | am Carolyn
Brown with the law firmof Holland and Kni ght.

Wth nme today is Steve Sher from our
office as well as nenbers of the Brandyw ne Street
Associ ation, the applicant. They are the Rev. Steve
Young and Ms. Donna Hi nton. W also have here today
Ms. Ann Congdon, who is the architect for the project,
and M. Henry Bowden, who is the project nanager.

W are very pleased to be here this
afternoon to present this application to establish a
community center and Brandywi ne Street. It is not
often that one gets the opportunity to participate in
such a worthwhile project. | personally feel,
actually, very privileged to be part of it.

As the wtnesses wll describe today,
there is a desperate need for these services in the
conmuni ty. You will hear today about the conditions
of the nei ghbor hood, sone  of the unfortunate
conditions, such as crinme and drug activities, that
have plagued it.

This is a direct attenpt, this community
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center and child care «center, to address these
conditions and reclaim the neighborhood. It is a
grass roots effort that, if you wll, is of the
community, by the community, and for the conmmunity.

In order to establish these uses, which
are permtted in the R5-A district under the special
exception provisions, the applicant al so needs
variance relief from four sections of the zoning
regul ati ons. They are parking requirenents, |ot
occupancy, floor area ratio, and the width of a court.

The architect wll describe how the
project neets the test for variance relief, namely the
exceptional and extraordinary conditions affecting the
property, the practical difficulties in conplying with
the regulations created by those conditions, and the
| ack of adverse effects if the relief is granted.

As addressed in our prehearing statenent
on Page 15, we would note for the record that the
burden of proof of denonstrating the need for variance
relief is less for nonprofits and community service
organi zations. That's a decision that cane down from
the Court of Appeals in the Mnaco case and was uphel d
in the Dr oud decision for Ceorge  Washi ngton
Uni versity.

Wile we believe we neet the strict
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application, | just want you to bear that in mnd when
you review this, the application.

CHAl RPERSON GRI FFI'S:  Good. Actually, the
Board nenbers have been on several occasions provided
the entire text of the Mnaco case. | believe we
don't need refreshing of our nenories of that -case.
"Il take that as a yes from you guys. So we can
conti nue.

M5. BROMN:  Thank you.

VW note that, | believe, sone of the
primary concerns about this facility addressed traffic
i ssues, particularly the drop-off and pick-up areas
for children. The witnesses today w Il address that
with specificity and why we believe that there is
adequate parking and areas for drop-off under the
present conditions.

Wth that introduction, | wll turn it
over to our first witness, Rev. Steve Young.

CHAl RPERSON @RI FFI S: Good. Before he
begins, I will interrupt. You did have a request for
t he wai ving of the fee.

M5. BROMN: Yes, we did.

CHAI RPERSON GRIFFI'S: Do you want to bring
t hat up now?

M5. BROM: Yes. W woul d request that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

172

since this is a nonprofit organization that has very
[imted resources that really need to be dedicated to
the uses in the facility, we would request that it be
waived. | can go into greater detail if you Ilike.

CHAI RPERSON (RI FFI S: No. | don't think
there is going to be any need. W have investigated
this on other matters. And we have quite an extensive
opinion on this, that the Board actually has no
jurisdiction to wai ve fees on specific cases.

Dd you want to address that?

M5. BROMN:  Yes, | did. | think that if
we |look at the zoning enabling act itself -- let ne
pull it out. | can refer you to an exact section. |
believe it is section 6-41.07. Let me turn to the
page.

CHAI RPERSON &R FFI S: What are you
directing --

M5. BROM: | am referring to the D.C
Code, the zoning enabling act itself, instead of the

regul ations, the ones that give you the right to
establish the regul ati ons.

Under section 6-41.07(f), it says that
"Appeals to the Board of Zoning Adjustnent may be
taken by any persons. The mayor or the District of

Colunbia may require and fix the fee to be charged for
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an appeal provided that no citizens' association or
association created for civic purposes and not for
profit shall be required to pay said fee.

Now, it deals with the term "appeal s."

CHAl RPERSON GRI FFI'S:  Appeal s.

M5. BROM: Then you go to section G of
the |aw. And it says there are three types of
appeals. The first one deals with an actual appeal of
a zoning admnistrator's decision or the Ilike. The
second is to hear and decide in accordance with the
provisions of the regulations requests for special
exceptions or map interpretations or decisions of
ot her special questions.

So we bel i eve t hat under t hat
ci rcunst ance, the appeal is nmeant to nean an
application for special exception, which is exactly
what is before you.

CHAl RPERSON  GRI FFI S: Ckay. Can you
provide a copy of that?

M5. BROMN: | woul d be happy to.

CHAlI RPERSON GRI FFI S: Board nenbers, are
you cl ear on what was just stated?

MEMBER ZAIDAIN. M. Chair?

CHAI RPERSON GRI FFI'S:  Yes?

MEMBER ZAl DAl N It's ny understanding --
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sonmebody correct nme if | am wong -- that, although
the Zoning Act may allow it, our current rules are
what prohibit us from granting the waiver, that we
woul d have to amend our rules in order to give the
wai ver to the situation

M5. BROMN | could address that issue.
The zoning regul ations nust be in conpliance with the
zoning |aw You can't have regulations that are
i nconsi st ent with the Jlaw that created those
regul ati ons, in essence.

The | aw says that the Board can and shoul d
waive that requirement for nonprofit and conmunity
associ ati ons.

VI CE CHAl RPERSON RENSHAW M. Chairnman, |
would like to hear from Corp. Counsel on this.

CHAl RPERSON GRI FFI S: Yes. W'l get to
t hem

M5. BROM If 1 could, just one nore
point? The regul ations were taken away or the |aw was
taken away. So | couldn't read it. It says, "shall,"
which is mandatory under the regulations. So | think
that is an inportant distinction as well, that the fee
shall not be charged.

CHAlI RPERSON GRI FFI S: Cay. Yes, let us

hear from Corporation Counsel on this if they are so
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i ncl i ned.

M5. SANSONE: M. Chairman, this question
about whether the citizens' association or civic
association or other nonprofit organization can ask
the Board to waive its fees or recognize an exenption
fromits fees on a case-by-case basis was extensively
anal yzed by the O fice of the Corporation Counsel in a
menor andum dated July 28, 2000 including the reference
to the statute.

Wiat we found was that, of course, the
statute went into effect in 1938. Shortly thereafter,
at that time, of course, it was the conmm ssioners of
the District of Colunbia, not the nmayor. Fees were
pronul gated as early as 1938.

Qur office traced all of these fees
t hrough, actually, the national archives, pulling out
t hese very ol d docunents and ol d government reports.

Anyway, from 1938 and after that point,
there had been a series of anendnents. |In 1972, there
was a conm ssioners' order that actually provided the
exenption to the civic associations when they were
filing either applications or appeal cases. O
course, there is sonme anbiguity because the Zoni ng Act
uses the word "appeals” to refer both to appeals of

zoni ng adm ni strat or deci si ons as wel | as
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appl i cations.

But in 1972, in the pertinent regulations
involving the Board, the fee exenption was recogni zed
in both applications and appeals. And that '72 order
remained in effect until Septenber 23rd of 1983.

Then in 1983 again, at that point, the
Board adopted a regulation clearly exenpting the civic
associations from paying filing fees when they were
applicants as well as appellants.

However, in 1994, the Board anended that
regul ati on. And it specifically deleted applicants
from the fee exenption. In the course of adopting
those regulations in 1994, this question of whether
nonprofit organizations could be exenpt from the fees
when they were applicants was specifically brought up
to the Zoning Commission. And, in fact, the D strict
of Col unbia Building Industry Association at that tinme
opposed granting any exenption to the civic
associ ations and citizens' associations when they are
filing applications.

Also in that rul emaking, ANC 3C commented
to the Comm ssion that the exenption should not apply
to an association when it is the affected property
owner .

Finally, in adopting those regulations,
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the Board stated that the exenption for citizens

associations and associations <created for civic
purposes would be effective for appeals that are of
concern to the communities wthin which the
associ ations function. So the Board in amending its
rules in 1994 basically took away the exenption for
the civic associations in filing the applications.

So we analyzed this very exhaustively. W
| ooked at all of the old rulemakings, all the fee
schedules we could find. And at that point, the
Ofice of Corporation Counsel concluded that the
regul ations currently do not authorize an exenption, a
bl anket exenption, from the filing fees for citizens'
associations and civic associations when they are
property owners seeking zoning relief for their
property.

And we recommended at the tine that if the
Board wanted to take up either creating an exenption
or coming up wth a procedure for reducing fees, that
it should engage in a rulemaking, which, of course,
would have to go through the Zoning Comm ssion
ultimately. But it would be a rul emaki ng procedure so
that all organizations that find thenselves in this
situation could be treated equally and they woul d know

what procedures to follow and what criteria the Board
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would use in evaluating any fee, waiver or fee
reducti on request.

So our advice to the Board consistent from
July 28th of 2000 is that the Board presently under
its rules cannot entertain the requests for fee
wai vers and fee reduction on a case-by-case basis.

CHAlI RPERSON GRI FFI S: CGood. Thank vyou
very much. For ny clarification, the '94 anendnent
clearly defined limtedly what appeals would be. And,
therefore, nonprofits that were the affected parties
coul d not be granted fee wai vers.

More inmportantly, what you said at the end
was, in fact, that our regulations don't set out any
procedures by which we would judge how or the
viability of a fee waiver or a fee reduction. 1Is that
correct?

M5.  SANSONE: That is correct, M.
Chai rman. That has been one of our principal concerns
because, as you know, the Board from tinme to tine
recei ves these requests to either reduce or waive the
fees in their entirety.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. BROMN: May | briefly respond?

CHAI RPERSON GRI FFI'S: Yes.

M5. BROMN: I would just state for the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

179

record that it is still our position that you cannot
have regul ations that go beyond with the requirenents
of the regul ations. It very clearly states at the
bottom of Page 209 to the top of 210 that no citizens'
associ ation or association created for civic purposes
shall be required to pay the fee. You can't have
regul ati ons that undo that nandatory | anguage.

So | understand the Ofice of Corporation
Counsel's interpretation on this issue. It is our
position that basic tenets of statutory interpretation
preclude the regulations from undoing this provision.
But perhaps we can suggest that this be revisited or
we be allowed to have this request continued and
decide it at a future tinme if that is going to hold
you up today.

CHAI RPERSON QR FFI S: You would like to
brief us onit, then, through a witten subm ssi on?

M5. BROMN:. W would be happy to do that,

yes.

CHAlI RPERSON GRI FFI S: Ckay. Then let's
hold any notions at this tine. W wll revisit this
because a fee waiver or not wll not affect the case

that is going to be presented today. So why don't we
continue that if that is the Board' s pleasure, rather

t han debate further this issue.
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COW SSI ONER - HANNAHAM M. Chairman, |

concur. As a menber of the Zoning Conm ssion, | would
al so be very happy to encourage the Zoning Conm ssion
to look at what changes mght be necessary in our
regulations to address this particular kind of a
si tuati on.

| am really very sensitive to the needs
for communities to get it together. Wen they do, |
understand how difficult it is, the financial side of
it. A few thousand bucks can nmake a big difference.

So | don't see any reason why -- | don't
think the city would go broke, really, by being denied
this. W deny in all manners of times nonprofits,
enbassi es. There are all Kkinds of entities in
Washington who really don't pay their way. And |
would not really want to penalize the grass roots
kinds of efforts, as is represented in this particul ar
I nst ance.

So that's just a thought, M. Chairnman.

CHAI RPERSON GRI FFI'S:  And an excel |l ent one
at that. W will hopefully also be comunicating with
t he Zoni ng Comm ssion on this issue.

So, with that, let us turn to the case at
hand. | will have the Board sit back and listen to

your presentation at this point.
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M5. BROMN: Thank you

Rev. Young?
REV. YOUNG l"m Rev. Steve Young. | am
the community organi zer of Brandyw ne Street. | canme

this day to make nention of the inportance of us
havi ng a comunity center on Brandyw ne Street.

I was initially brought over back in '95
through the partnership of Brandywine Street along
with Community Famly Life Services. | was hired as a
conmmunity organizer because of the conditions of
Brandywi ne Street, where there were no conmunity
centers; no recreation; lack of day care, jobs, which
wer e needed; teen pregnancy; dr ugs in t he
nei ghbor hood.

This building that we are trying to have
renovated for the comunity center has been vacant
nore than 20 years. There have been three different
attenpts to try to neake sonething out of that
building, but they did not fall through. So when the
opportunity canme for us to try to nmake sone efforts as
far as the center was concerned, we put together an
associ ation, which we have been in operation for
al nost five years.

Br andyw ne Street Associ ati on i's a

powerful association. It is a strong association. W
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work together to bring about change in the comunity.

It is a neighborhood community. And we have all cone
together as an association to nake changes, which we
believe that this conmmunity center once we get it up
and going will enpower our community.

W are looking for day care, which we do
have other day care centers in the neighborhood, but
they're not visible. You can stand on the street.
You can hear the Kkids.

But, yet, we believe we need one on our
bl ock because you can never have, especially on
Brandywi ne Street, enough day care or before and after
care. So we are really, really challenging our hand
today to see what efforts can be nade as far as this
I S concer ned.

There is always a need for a conmunity
center because a community center would be -- well,
it's an eyesore now. It's just been vacant so |ong
they' ve got it boarded up. Sonebody could go in there
and trash it and get hurt and a whole bunch of things
that could happen to it, but we're hoping that after
today we can cone forth with enough information that
mght be able to help us in our efforts and our
chal | enges on Brandyw ne Street.

| am going to ask now that Ms. Donna cone
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and respond to the needs on Brandyw ne Street.

CHAI RPERSON GRI FFI'S:  CGood. Before we do,
t hough, let nme just have Board nenbers ask you a few
guesti ons.

REV. YOUNG Ckay.

CHAIRPERSON GRIFFIS: | find it nmuch nore
advantageous for us to ask questions while they're
fresh, rather than burden you at the very end.

You have indicated that there were three
past attenpts at developing this building. Ws it for
residential? Do you know?

REV. YOUNG Well, one was Hope Housi ng.
Hope Housi ng was --

CHAI RPERSON GRIFFIS:  Ch, it was, which is
a HUD progranf?

REV. YOUNG HUD program Then there was
East of the R ver.

CHAI RPERSON GRI FFI'S:  Was the Hope Housi ng
in conjunction with a nonprofit agency that was going
after it?

REV. YOUNG Wll, | don't know exactly.
Ms. Donna can el aborate on that.

CHAl RPERSON  CGRI FFI S: Not i nportant.
kay. But clearly there were three tries. They were

trying to redevelop this, as you understand, nmaybe
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residential? |s that correct?

REV. YOUNG Apartnents, yes.

CHAl RPERSON  CRI FFI S: Can you just
descri be how? I know we have the corporation, the
Brandywi ne Street Association. It was tal ked about in

the witten subm ssion as associations and individual s
that cane together. Can you just give us a brief idea
of what those individuals, agencies, and peopl e were?

REV. YOUNG Vell, initially Comunity
Famly Life Services Partnership wth Brandyw ne
Street Partnership, those were the owners who owned
di fferent apartnent buil dings on the bl ock.

CHAI RPERSON GRIFFI'S: | see.

REV. YOUNG (kay. Initially ny jobis to
go through the community, nmake ny presence known,
appeal to the persons to cone to help put together an
associ ation, which | did.

CHAI RPERSON Rl FFI S: Do you live in the

community or you do not?

REV. YOUNG Well, | have an office there.
CHAI RPERSON GRI FFI S: | see.
REV. YOUNG | have an office there, and |

amthe community organi zer there since 1995.
CHAI RPERSON GRIFFI'S: | see. (Kkay.

REV. YOUNG And so what we were able to
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do, it was a challenge and because a |ot of people
didn't want to be bothered with it. W were sort of
persistent in convincing them and persuading them to
cone on.

And then we had a strong youth work study
program which was initially spearheaded by Comunity
Famly Life Services. So if you get the child, you
can draw the parent. So with the child being there, |
was able to talk with the parent. And we have about
15 strong nenbers of the association fromthat.

So that's how we initially got started.
And it's still going on, still effective and it's
strong.

CHAl RPERSON GRI FFI'S:  Good. | appreciate
that. That gives ne a hel pful understandi ng.

Any other questions of the Board at this

tinme?

COW SSI ONER HANNAHAM M. Chai r man?

CHAl RPERSON GRI FFI'S:  Yes, sir?

COM SSI ONER - HANNAHAM I was j ust
curi ous. Just following up a little further on
background, -- you nentioned previous attenpts to get
sonething started in the community -- | got the
inpression that there are still vacant apartnments in
t hat ar ea.
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Was there ever an opportunity to select
sone other site, rather than this, because it does
present a lot of difficulties, the kinds of things

that you have brought before us? You know, the site

itself is sort of -- you know, it's got problens,

REV. YOUNG Vell, initially these were
not our attenpts. These were attenpts by other
persons.

COW SSI ONER HANNAHAM  Ckay.

REV. YOUNG East of the River was another
entity, and then Hope Housing was another group that
had another building on the block that it didn't fall
t hr ough.

COW SSI ONER  HANNAHAM They went through

a proposal that wasn't successful.

REV. YOUNG No, sir, not at all. But |
was not -- it was not a program or project that | was
a part of. | just knew that there were several other

attenpts because of ne being there.

COW SSI ONER HANNAHAM  Ri ght .

CHAI RPERSON GRIFFI'S: | think M. Hannaham
IS maki ng two points.

COMM SSI ONER HANNAHAM I n this particul ar
i nstance, though, did you have any other options,

t hough, any other choice? Had you considered any
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ot her sites?

REV. YOUNG There were no other vacant
units on the bl ock.

COW SSI ONER HANNAHAM  On, | see.

REV. YOUNG This was the only unit that
had been vacant for so |ong.

COW SSI ONER HANNAHAM Ch, | see. And is
that still the case?

REV. YOUNG Yes, sir.

COW SSI ONER  HANNAHAM Ckay. | don't
know where | got the inpression that there were other
vacant apartnents cl ose by.

REV. YOUNG If I was not clear, please
forgive ne.

COMM SSI ONER HANNAHAM  (kay. That clears
that for ne, M. Chairman. Thanks.

CHAl RPERSON GRI FFI S:  kay. Good.

M5. BROM If I may ask the w tness one
guesti on?

CHAI RPERSON GRI FFI'S: Yes.

M5. BROMN Is it your recollection or
testinony that you have a requirenent from the
Honestead Program to develop this as a comunity
center?

REV. YOUNG Ch yes, yes, nost definitely.
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M5. BROMN: Thank you.

CHAI RPERSON GRI FFI'S: A requirenent ?

M5. BROMN: Yes. | believe the property
was part of the Honmestead Program And that's why
they are --

CHAI RPERSON GRI FFI S: Was it let for an
RFP that you responded to or was it part of a
negotiation of the Honmestead Program that devel oped
it?

REV. YOUNG  Well, we found out that the
property was vacant. Honestead was wlling to allow
us to have it to make it fromthat.

CHAI RPERSON  CRI FFI S: Yes. Dd you
approach Honestead with the idea of putting in a child
devel opnent center?

REV. YOUNG Ch, vyes, yes. W had a
nmeeting and everything. And we were awarded the
property. W went down to Lincoln Theatre, the whole
ni ne yards.

CHAI RPERSON GRIFFIS: Right. | see.

COW SSI ONER HANNAHAM  Are the owners of
the property still nenbers of your organization, the
Brandywi ne Street organization?

REV. YOUNG Residents in the bl ock?

COW SSI ONER HANNAHAM It's still

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

189

conposed of owners of other properties in the
conmunity, then? | nean, those fol ks haven't deserted
you? They're still with you?

REV. YQOUNG Ch, yes, they're still there
w th me.

COMM SSI ONER HANNAHAM — Ckay .

CHAl RPERSON GRIFFI'S:  You said you went to
the Lincoln Theatre. This is part of the lottery?

REV. YOUNG No, it's not part of the
lottery.

CHAI RPERSON GRI FFI'S:  Wat was the Lincoln
Theatre reference to?

REV. YOUNG V& were given the property
t hr ough Honest ead.

CHAI RPERSON GRI FFI S: Wen you went to
Li ncol n Theatre, what was happeni ng?

REV. YOUNNG W were awarded the property.
W were awarded the property. It was not a lottery.

CHAI RPERSON (Rl FFI S: Ckay. But during
the Lincoln Theatre cerenony, that was the lottery
t hat was bei ng presented?

REV. YOUNG No, sir.

CHAl RPERSON GRIFFI'S:  You were there al one
in that entire Lincoln Theatre?

REV. YQUNG No, sir, that was not. I
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know what you are tal king about, but this case was not
t hat case.
CHAI RPERSON &R FFI S: Cay. Vel |,

frankly, it goes well beyond our jurisdiction, thank

goodness, because | don't want to get involved in
t hat . However, we do have -- and it may bring sone
clarification -- the Honestead Program

I want to just get clarification. I am

not trying to trick you into sayi ng sonet hi ng.

REV. YOUNG Ch, no, no, you're not.

CHAI RPERSON (Rl FFI S: Wat we are trying
to do is establish the base facts so that we can nove
on with this. Wen a statenment by your representative
is that it was a requirenent of Honestead, | want a
clarification on that because | am not aware in ny
limted know edge of the Honestead Programthat unless
they put it out for RFP, that they would have had a
requirement on it.

Otentines applicants approach, and |
think that is nmy understanding of you. You approached
with the program and it was accepted by the Honestead
Pr ogram

REV. YOUNG Right.

CHAl RPERSON GRI FFI' S:  Ckay.

VB. BROMN: | believe that there is an
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attachnment to the Ofice of Planning report that
clarifies that.

CHAl RPERSON GRI FFI'S:  Yes. (Ckay.

MR COCHRAN M. Chair, there is an
attachnment to our report. W specifically put it in
because of another case that we know vyou are
continuing to consider, where there was a question of
how a for-profit group was awarded sonething by the
Homest ead Program

CHAI RPERSON &R FFI S: | ndeed. |
appreciate that, M. Cochran. And this letter that is
attached, | think it does show.

W have clearly established, M. Cochran,
it refers to a for-profit being awarded, not
Honest ead. W are clearly looking at a nonprofit
i ncorporation at this instance. |s that correct?

REV. YOUNG W are nonprofit.

CHAI RPERSON GRI FFI'S: I ndeed. And we have
docunentation in the record that shows that. Ckay.
Al right.

W're going to nove on from this topic,
but clearly. The letter indicates that it is being
awarded in order to develop as outlined by the
applicant, but it is not ny understanding, at |[east

fromthe testi nony now.
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My understanding is that there was
actually a requirenent to do that, but, rather, it is
now part of the award that this would actually be
i mpl enent ed. And so it is holding the applicant to

the program that they developed in order to get this

property.

So if that's not incorrect, we can nove
on.

M5. BROAN. That's correct.

CHAI RPERSON GRIFFI'S: Good. It's going to
get easier, | knowit. Ckay.

M5. BROMN: Qur next witness is Ms. Donna
H nt on.

VB. H NTON: Hi . I''m Donna Hi nton. You

guys had ne nervous for a mnute, but |I'm going to be

all right.

CHAlI RPERSON GRI FFI S: " m sorry. And do
take your tine. Don't be nervous. W're all in this
t oget her.

V5. HI NTON: |'"m going to talk about the

needs of the community as to why we want to devel op
this community center for our neighborhood. I
personally live at Brandyw ne, next door to the vacant
buil ding. | have been there for 12 years.

From ny understanding, the building had
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been tried to be devel oped al ong the way, even during
ny 12 years because | am Hope Co-op. | am one of the
owners of Hope Co-op. And | was the president there.

So | know the extent that we tried to get the
building for ourselves to extend our building, you
know, our Hope Co-op. But because of the funds, we
was unable to do it. W didn't have the funds.

As far as what the nei ghborhood needs, the
conmunity center itself would be definitely a wel conme
center for us. | went personally door to door, to
peopl e asking them and took surveys, which | didn't
want them with me, asking them what they would |ike
the comunity to -- what they would like for the
building to be for them

W basically got nostly day care, sone

care for the elderly. Laundry mat is definitely a
need there for the comunity. Al so, the building
woul d be definitely -- howdo | say it? -- deterrent |

guess for the crinme activity that we have there
because of the police substation that they want to put
there, that it would be a deterrent for the drug
dealers and the crine activities that we have on the
bl ock.

The nei ghbors there definitely needs jobs.

And we would use our building to definitely give
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enpl oynent to the people there on Brandyw ne Street
that a ot of people don't want to trust or give them
a chance to do anything with their 1lives. You know,
we have a lot of single nothers there that definitely
need the day care.

| have a day care in ny unit there on
Brandywi ne, which I can have up to five children. As
soon as we get the permssion hopefully to get this
building, I would definitely work with the comunity
center and give up ny day care, but --

CHAI RPERSON (Rl FFI S: You nmean you are an
i ndi vi dual day care provider?

M5. H NTON.  Yes, yes.

CHAI RPERSON GRIFFI'S: | see.

M5. HI NTON: And the dermand that | have
for infant care is just overwhel mng, --

CHAl RPERSON GRI FFI'S:  Ri ght.

M5.  H NTON: -- you know, even on the
bl ock itself. My children | have live definitely on
the block. So the demand that | have for them demand
that the other day cares in the area have for them
that they're full that they can't give the space up to
have the kids that cone to their centers is just
over whel m ng.

It's just the building itself and how --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

195

how can | express this? - to how the love | have for
it to conme, you know, being a person of the block and
loving the people there, you know, it's just amazing
how they cone to ne, "Ms. Donna, when is the building
going to open?'; "Ms. Donna, can we cone and hel p?"
You know, it's just "Ms. Donna," this and "Ms. Donna,"
t hat .

So | don't know basically what else to
say. If there are any questions, I|'Il be glad to
answer them but --

CHAI RPERSON (Rl FFI S: CGood. Vell, we
absolutely appreciate you taking the tine and the
effort to cone down here and present this testinony.
I think it is very clear, your commtnent and
conpassi on about this project.

And, believe ne, the Board hears quite a
few of these. And we are very aware in this
nei ghbor hood but also in all neighborhoods the denand
for child care and good child care, not to nmention our
synpathy and enpathy for lots of us that live -- we
all live in the District but in certain neighborhoods
on the detrinmental effect of abandoned or neglected
properties and what that attracts. So, clearly, we
are of a great understanding of your investnent and

passion in this.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

196

Wien we |ooked at section 33-4, which is
part of what you're here today to present for a case,
if it was all in synpathy and enpathy, we would be
done and we could go hone. However, we do, as we are
charged and as we are appointed to uphold the zoning
regul ati ons.

And so we |ooked at 33-4, which is the
community service center. I think you touched on a
lot, but I want to for ny own deliberation and the
Board's edification talk specifically about sone
because | think it goes straight to it. 33-4.4 or
33-4.2 talks about that the community service center
will not be located so that it would Iike be
obj ecti onabl e to the surrounding comunity.

A lot of what you're telling us is that,
in fact, by making this occupiable, by putting in the
conponent of the police community center -- | don't
think it's a substation.

M5. HINTON. R ght.

CHAI RPERSON GRIFFI'S: Ckay. But it's the
drop-in area that the police can be -- they're
obviously going to be in and out of the building.
They' re obviously going to know what. They' re goi ng
to get out of the cars and wal k to the building, which

is always a good thing. Cdearly there is not only a
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non-detrimental but an asset added.

33-4.4 1 think will get further into it,
but you have just indicated that there is a huge
demand for child care just within the area and on the
block itself that will service this piece. And 33-4.5
has al ready been established that it is nonprofit.

Now, 33-4.3 | am going to ask your
attorney to talk to |ater because | don't understand
it, but that is that no structural changes shall be
made except those required by other nunicipal |aws or
regul ations, why that's in there. Maybe M. Sher can
al so give us sone background on it. W often run by
t hese types of things. | probably shouldn't say all
of this on the record, but |I'man honest guy.

So, that being said, | think that finishes

ny sunmation. | do appreciate it. | wll open it up
to any other Board questions if they have any. Ms.
Renshaw?

VI CE CHAI RPERSON RENSHAW Yes. | would

al so hope that we get into 33-4.2 later on about the
noi se situation.

CHAl RPERSON CGRIFFI'S:  Indeed. And | think
we do. It's already been tal ked about. dJdearly what
we also have to look at in terns of the requirenents

-- and you do have additional beyond the comunity
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service center.

Clearly what we look at is operational
I mpact . W Jlook at this very seriously in al
applications that are simlar to this, but the
regul ation charges us to do that. And that is that we
don't create any adverse situations.

It was talked about in terns of drop-off
and pick-up or access, child access. That clearly
goes to public safety, and we all want the sanme thing.

So we wll explore and investigate a little bit
further when we get into sone of the drawi ngs on that.

M5. HINTON: |Is that about the parking?

CHAlI RPERSON GRI FFI S: Vel |, and parking

will be attendant to that al so.

VI CE CHAI RPERSON RENSHAW Ri ght . If |
may, M. Chairman, | would just |ike to ask M.
Hnton, wusing M. Hnton as alnost |like a novie
pr oj ect or. VW rely on comunity nenbers to be our

eyes on the scene.

I would Iike you to give us since you have
been 12 years next door to this just a very brief
pi cture of Brandyw ne Street. What is on Brandyw ne
Street? How long is that section of Brandyw ne Street
that you are focusing on?

The Rev. Young said that there is this day
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care need on that block. So, if you would, just very

briefly give us a picture of what that

l'ike.

street | ooks

V5. HI NTON: Brandywi ne Street is about

two and a half block longs. The 700 block of it is.

The 600 block is like it's divided with

an alley on

one side. So it's about another block and a half up

the street. So between the 700 and 600 block, | would

say it's like five and a hal f bl ocks | ong.

The block that |1'm basically talking

about, the area is the 700 bl ock. And on that bl ock,

we have drug activity. W have lots
playing in the streets. It's just a lot
going on on the street as far as the --

VI CE CHAl RPERSON RENSHAW

street primarily apartnent units?

of children

of activity

But is your

V5.  HI NTON: Yes, all apartnents on the

700 bl ock.

VI CE CHAI RPERSON RENSHAW Al

M. H NTON:  Yes.

apartnents?

VI CE CHAlI RPERSON RENSHAW And you said

there is this day care need. How many children would

be on the block, on the 700 bl ock?

M5. HINTON:. On the block, well, it's got

150 children, 1 would have to say, if not nore,
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because the only vacant building we have on the bl ock
is that vacant buil ding.

VI CE CHAI RPERSON RENSHAW |s the buil ding
that you are proposing for the conmunity center?

M5. H NTON:  Yes.

VI CE CHAI RPERSON RENSHAW  Al'l right.

MB.  HI NTO\: The 600 block 1is the
residential block with the houses.

VB. BROMN: I believe a separate
photograph is being distributed that shows the
division between the single-famly dwellings. It
| ooks like they' re actually detached dwel |l i ngs.

VICE CHAI RPERSON RENSHAW And the
residential, these single-famly houses, are on the
sanme side as the building that may turn into this
conmunity center and are right adjacent to that?

M5. H NTON:  Yes.

VI CE CHAI RPERSON RENSHAW  Ckay.

CHAI RPERSON GRI FFI S: Anyt hing el se, M.
Renshaw?

VI CE CHAl RPERSON RENSHAW No. That's it.

Thank you.
CHAI RPERSON GRI FFI'S: Any ot her questions?
(No response.)

M5. H NTON:  Thank you.
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M5. BROM If | could just ask the

Wi t ness one nore question about the parking?

CHAI RPERSON GRI FFI'S:  Your w t ness.

V5. BROM: If she could please describe
the parking connotations in the area and her persona
know edge about thenf?

M5.  H NTON: | took a survey of the
parking area at different tinmes of day. And it was
anpl e enough parking for even if we had the kids to
have to be dropped off and picked up, that there would
be anpl e enough parking for themto do that.

But | really don't see the need for the
par ki ng because basically our kids would be walking.
I nean, for the need of the people we are trying to
reach, it will be wal ki ng peopl e.

But there is anple enough parking there,
especially during the day. At night it may get a
l[ittle bit nore, you know, crowded, but it's still
par ki ng there.

CHAI RPERSON GRI FFI S: Cay. Let's put
sonme specificity to your observations. Wat tinmes did
you take a | ook at the bl ock?

V5. HI NTON: 6:00 a.m, basically 12:00
a.m, 3:00 p.m, and 6:00 p. m

CHAl RPERSON &R FFI S: And each was
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equi valent in its anpl eness of parking?

M5. H NTON: Wll, not all equivalent,
but, you know, it was good.

CHAI RPERSON (Rl FFI S: How do you define
anpl e parki ng?

V5. H NTON: Li ke what you see. This is
what | call anple parking. This is a lot of parking
space for Brandyw ne.

CHAI RPERSON CGRI FFI S: So in those tines,
your testinony is that you observed, let us say, only
a few cars parked in front on the street of this
building. 1Is that correct?

M5. H NTON: Yes, during the day or at
night is really not many, but nore people, you know,
conme hone from work. And there are sone people that
do dri ve.

CHAl RPERSON GRI FFI' S:  kay.

M5. BROM: If | could refer the Board
menbers to Pages 9 to 10 in our prehearing statenent,
that addressed the survey that she took and has sone
statistical information about the nunber of spaces
avai | abl e. There are an average of 28 spaces
avail able, along the 700 block between the hours of
6:00 aam to 6:00 p.m

CHAl RPERSON (RIFFI'S:  Ckay. dearly your
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understanding of the regulations does not neet the
test for a variance from parking just because there is
public parking on the street available, correct?

M5. BROMN: Correct. Qur architect wll
address the standard variance relief.

CHAI RPERSON GRIFFI'S: | just wanted to be
cl ear. Even though we see the pictures, the
docunentation that there is probably anple public
parking, we still have the variance test that we need
to look to before granting or not granting a variance.

But that's very hel pful information.

Ckay. Anything el se?

(No response.)

CHAI RPERSON GRI FFI'S:  CGood

M5. BROMW:  Thank you. Then we'll turn it

over to our architect, Ann Congdon.

M5.  CONGDON: CGood afternoon. ["m Ann
Congdon, architect. It is probably fairly obvious
that | do not live in the neighborhood, but | have

wor ked for a nunber of years with nonprofit groups in
the District of Colunbia to design housing and
educational and training facilities for |owincone and
unenpl oyed peopl e.

CHAI RPERSON GRI FFI S: And what is your

addr ess?
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V5.  CONGDON: | am at 1043 A d Bay Ridge

Road i n Annapolis.

CHAI RPERSON GRI FFI'S:  Thank you.

VB,  CONGDON: Prior to that, though, I
lived in the District for 20 years.

CHAI RPERSON GRI FFI S: So what happened?
W won't get into that.

V5. CONGDON My kids left hone. I
downsi zed.

I have been working with the dedicated
fol ks --

CHAlI RPERSON GRI FFI S: W have sonme good
apartnments on P Street.

M. CONGDON: So | hear. So | hear.

I have been working with the dedicated
folks of Brandywine Street Association for close to
two years now to evaluate the needs of their
community, to prioritize those needs, and to nake them
fit into the structure at 700 Brandywine Street while
conpl yi ng with al | t he bui | di ng codes, ADA
accessibility requirenments, and child devel opnent
center regulations. (Cobviously we're here today to ask
for relief because there are significant practical
difficulties in acconplishing all of those tasks

wthin an existing structure on an extrenely
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chal l engi ng site.

So first | wuld like to review the
existing condition. The structure is very simlar to
adj acent structures. This is our property at the far
end of this photo, three stories plus basenent.

CHAI RPERSON Rl FFI S: "Very simlar”
doesn't seemto describe it. Man. They're a bit too
i denti cal

M5. CONGDON: It's exactly like it.

CHAI RPERSON GRI FFI'S: Yes.

M5. CONGDON:  The exterior may --

CHAI RPERSON &R FFI S Wth t he
architecture class sitting in, naybe we should --

M5. CONGDON:  Yes. W should show them

CHAI RPERSON (Rl FFI S: -- give them these
and say, "This is the m stake of the past."

M5.  CONGDON The exterior masonry shell
is sound. W have had a structural engineer explore
that, but the property has been abandoned, as Rev.
Young said, for over 20 years and has suffered extrene
wat er damage, causing the entire interior wood fram ng
system to coll apse. W barely got out of there |ast
time intact.

The building currently has one stairwell,

whi ch was adequate for the residential use, but each
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run of that stairwell is only 36 inches w de.

Turning to the site --

CHAlI RPERSON GRI FFI S: That brings up two
probl ens, does it not?

M5. CONGDON:  Ckay.

CHAl RPERSON @RI FFI S: You don't have a
code conpliance with the stair, but you only have one
al so.

M5. CONGDON:  Exactly. And | wll get to
that later. Turning to the site plan, the structure,
the current structure, is the light gray box in the
center of the trapezoid.

The structure is well within the side and
rear yard setbacks currently, although because of the
shape of the site, the northwest corner of the
building is very close to the side yard setback.

Then 1'd direct your attention to the
section which shows that the grade change across the
site is approxinmately 16 feet from the north public
all ey stepping down to the south or Brandyw ne Street.

So we have a grade change of over 16 feet.

CHAl RPERSON  CRI FFI S: How does that
present a problemor --

M5. CONGDON:  Well, | hope to get to that

later, but primarily --
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CHAI RPERSON  GRI FFI S: | won't interrupt

your thought. Keep going.

M5.  CONGDON: Well, actually, let's go
ahead and tal k about that.

The two nost problematic issues of the
site are wheelchair and stroller access to the entry
| evel . Now, as in many of these apartnent buildings
of this era, entry level is a half stop, so to speak,
between first floor and basenent.

Either we would have to grade the entire
site to bring the entry up to first floor |Ievel,
which, in addition to the ranp that we already have,
would add another | believe 43 feet of ranmp plus
| andi ngs.

So currently our site plan is showing a
ranp fromthe public sidewalk up 75 1/2 inches or 75
1/2 feet plus required landings to the entry point.
That's problem nunber one with the site. Pr obl em
nunber two wth the site obviously is off-street
par ki ng. The site narrows at the north to 25 1/2
feet, which is just enough space for 2 parking spaces.

W conputed the parking based on the areas
of the building that will be used for assenbly. Those
are the community roomin the basenment |evel, which is

237 square feet, and the conputer skills room on the
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top | evel

| should point out that all the plans are
in your application section D. And it mght be
hel pful to |l ook at that.

CHAI RPERSON GRIFFIS: R ght. If there are
specific things you want us to refer to, just give us
t he sheet nunber.

M5. CONGDON:  Right, right.

CHAI RPERSON Rl FFI S: It's easy to keep
them up on the easel, but it's easier for us to |ook
at them here.

V5.  CONGDON: To see that, yes, on the
board. The conputer roomon the top, the third floor,
at 250 square feet which gives us the total of 487
square feet. If you divide that by seven square feet
per person and ten seats per parking space, you end up
with seven spaces required.

The prior wuse of the building as an
apartnent building would have required seven spaces,
or one for each dwelling. But we also have the day
care. And the regulations for day care require one
par ki ng space for each four of the staff.

Ve will have a staff of 12. And so we are
required to have three spaces. VW can provide two

spaces on site. And so we are requesting relief for
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the third.

Now, to back up just a little bit, as we
take a | ook at the proposed plans, | would urge you to
turn to Page 8, at least on ny printout, of the Ofice
of Planning report, where they present a chart
summarizing the relief requested for FAR | ot
occupancy, court, and parking spaces.

I will try to direct ny cotmments to why it
is inpossible to work within the existing footprint
given the extraordinary conditions of the property.
And then also you can refer to the plans.

I talked about the site plan. In
devel oping the plans for the comunity center, the
code obviously requires two neans of egress, as you

poi nted out. The m ninmum wi dth of each conponent nust

be three-foot, eight. So we cannot use the existing
stair. It will have to be replaced and a second stair
added.

W nust provide an elevator for access to
t he upper |evels. Security and sort of common sense
indicate that the elevator in the prinmary stair be
accessed t hrough.

If you look at the first floor plan, you
get the best concept of this, that the main nmeans of

i ngress be accessed through a controlled entry point
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or foyer and that the Brandywine Street Association
offices there have visual surveillance over that so
that there is cognizance at all tinmes as to who is
entering the building.

Now, if we had, as has been suggested,
tried to carve the circulation elenments, the two
stairwells and el evator out of the existing footprint,
a rough estimate is that the first floor would |ose
approximately 51 percent of its progranmable space.
And the other floors would |ose approximately 38
per cent .

It would give us an overall loss of
approximately 42 percent of our progranmmatic space,
whi ch nmeans close to half our building would sinply be
devoted to circulation. | don't believe that that
woul d serve the organi zation well. | believe it would
severely conprom se their m ssion

CHAI RPERSON Rl FFI S: The width of this
building is less than 30 feet. |Is that correct?

V5.  CONGDON: It is, indeed. Site plan
shows the dinension at 27.67. The length of the
building is 61 feet. So, all told, each floor
contains approximately 1,500 square feet.

Hopefully the colored areas showi ng the

addition, the stairwell and the elevator tower, give
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you some visual clue as to how nuch of the existing
building that would eat up, even if we could conpact
t hem

Ckay. So by nmaking these additions, the
exterior footprint increases the FAR by approxi mately
37 percent and the |ot occupancy by approxinmately 6
percent over what is permtted. And it creates a
court, which falls short, | calculate, by two-foot,
four fromthe required dinmension.

But | can say that the additions were
designed in respect to the side yard setback, which
gives rise to the odd shape of the addition. And, in
addition, we are providing a play yard of 900 square
feet to the north and west of the building, which is
the sort of flat green colors.

A percentage of that would be shaded,
approximately 40 percent. This is in conpliance with
regul ations by Departnent of Health. They require 60
square feet per child for outdoor recreation, which
nmeans that at any one tine, no nore than 15 children
could be in this play yard.

I would submt that that is not a huge
amount of noi se. To counter that, however, we are
showing a retaining wall/screening wall at the west

side of the property. And if you |look at sheet A3 in
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your booklet, the wall at the play yard is six feet
above the finished grade in the play yard but
approximately ten feet above the adjacent property's
gr ade.

I think | should also point out that our
next-door neighbor to the west is here. She is a
nother. And | am sure that she would be very happy to
talk about the noise pollution of 15 children in a
yard next door to her. | digress, however.

CHAI RPERSON QR FFI S: One qui ck
clarification.

M5. CONGDON:  Sure.

CHAI RPERSON GRI FFI S: You indicated that
the requirements -- | don't recall -- Departnent of
Heal th perhaps, required 15 square feet of outside
pl ay area per child.

MS. CONGDON: R ght.

CHAI RPERSON GRIFFI'S:  Wuldn't that be an
aggregate nunber of outside play area that would have
to be provided?

M5,  CONGDON: It would be virtually
i npossi bl e.

CHAI RPERSON GRIFFI'S:  On this side.

M5. CONGDON:  No. Actually, in discussion

of this with Ms. MCoy at Departnment of Health, the
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interpretation is you provide the play area for the

| argest group that would be outside at any one tine or

session is what they call it.
CHAI RPERSON GRIFFI'S: | see.
VB. CONGDON: Qur largest classroom

contains 15 children. And so one classroomw th staff
woul d be outside at any one tine.

CHAI RPERSON GRIFFI'S: | see.

M5. CONGDON:  And they would alternate use
of the pl ayground.

CHAI RPERSON (Rl FFI S: And that is the
standard way that they calculate that?

M5.  CONGDON: Yes. And, in fact, we
toured their own day care center at the new facility
on North Capitol Street. They have a nmuch snaller
area than probably we're even proposing for their
chi l dren. So the way they handle it is to take the
children out.

CHAl RPERSON Rl FFI S: Dd we review that?

Ckay
M5. CONGDON: | don't know.
CHAI RPERSON (Rl FFI'S:  Go ahead
VB,  CONGDON: Ckay. Anot her probl em of
this site, as | nentioned, is the point of entry at
hal fway between basenent and first. So the location
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of the elevator is critical to that, to the
functioning of the building.

W solved that by providing an elevator
with caps on both sides. And | think | described an
alternative to that would be another 43 feet of
ranping in addition to the 75 we al ready have.

CHAlI RPERSON CRI FFI S: Ckay. And so, for
clarification, you have two doors on the elevator so
that it can go up a half |evel?

V5.  CONGDON: That's exactly right. You
enter fromthe foyer.

CHAl RPERSON GRI FFI'S:  Ri ght.

M5. CONGDON: You go down a half and exit
straight ahead, simlarly on the first floor, very
simlar situation to the conmmunity center right here
at 305 E Street across the street from us.

CHAI RPERSON (Rl FFI S: And the reason why
you don't have your whole addition aligned with the
first floor level is because the entire site would be
ranped?

M5. CONGDON:  Pretty nuch, yes.

CHAl RPERSON CGRIFFI'S:  Ckay. I think that

VB. CONGDON: Now, t he primarily

programmati ¢ conmponent of this community center, as |
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think Ms. Donna nentioned, is child care. And the

greatest need, as | think she also nentioned, is for
the infants, under the age of two and a half.

Now, in or der to nmeet l'i censure
requi renents, these children of this age group need to
have i medi ate, unencunbered egress to grade. And so
the entire first floor of the center is dedicated to
children of that age. And energency egress opens
directly onto the play yard, which will have to be
graded up to that |evel

Departnent of Health requires 35 square
feet of classroom space for each child plus certain
support spaces and a specific nunber of toilets,
toilet facilities for both children and for adult
staff.

W have been working closely wth M.
McCoy, a human services licensing specialist of
Departnment of Health, to design a facility that is
capable of neeting all the Ilicensure requirenents.
And | believe that her departnment has submitted a
letter in support.

The children's security is absolutely
par anount . And so each floor has been designed to
include an office or a staff roomright at the access

point to that floor by elevator or by stairwell so
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that there is visual surveillance of all persons
entering the floor.

I would just reiterate that carving those
required ingress and egress conponents out of the
existing floor plan would severely limt t he
popul ation, the nunber of children that could be
served, and would severely conprom se the m ssion of
the comunity center

Now, |'m al nost done. The basenent plan
i ncludes the comunity police outreach office. Thi s
was very inportant to the nei ghborhood. That office
has a separate entrance. You can see that on sheet --

CHAI RPERSON GRI FFI'S: Al.

M5.  CONGDON: -- Al Thank you. Al.
Separate entrance directly to the public sidewal k on
Brandywi ne Street. That makes it accessible even when
the center is <closed, and it gives the police

i mredi ate access to the street, which we felt was very

i nportant.

CHAlI RPERSON  GRI FFI S: They're in close
proximty to the vendi ng machi nes, | note.

M5. CONGDON:  Yes, and to the pantry.

CHAl RPERSON CRIFFI'S:  What is the hour of
operation for that? | nean, even though it has its

own exterior entrance, is that going to be personed 24
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hours? Are they going to have hours of operation?

M5. CONGDON: It was ny initial inpression
that it would be 24/7, but that may have changed. And
I am not sure who was the last one to speak with the
police folks. But it certainly could be 24/7.

CHAI RPERSON QR FFI S: Ckay. It's being
accommodat ed for that.

M5. CONGDON:  Yes.

CHAI RPERSON GRIFFI'S:  How is the exterior
lighting on that in that entrance and then the other
entrance and then around the site?

M5. CONGDON:  Yes. W are planning a good
amount of |ighting. I will confess to you we are
still in schematic design phase. And so all of the
detail s have not been worked out, but we certainly are
aware that lighting is an issue.

CHAI RPERSON  CGRI FFI S: Ckay. For very
strong clarification, -- and, clearly, you re here for
variances that go directly to what mght be final
design issues, and that is Ilot occupancy and FAR
calculations -- it's not your anticipation in design
devel opnent and final construction docunments that any
of these would change. |Is that correct?

M5. CONGDON:  That's correct.

CHAl RPERSON GRI FFI'S:  Ckay.
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M5. CONGDON: | feel |ike we have worked

through all of the issues at this point.

CHAI RPERSON  GRI FFI S: CGood. It |ooks
further on than just draft design to nme, but | am no
expert.

M5.  CONGDON: But we haven't chosen

materials and fixtures and those kinds of things.

CHAl RPERSON GRI FFI S: | ndeed. I would
just caution also, obviously if anything changes, then
it does cone back to us, --

M5. CONGDON: O course.

CHAI RPERSON CGRI FFI S: -- which would be
cunbersonme on your end. Ckay.

M5, CONGDON: Ckay. In closing, | would
just submt that there is no substantial detrinment to
the zoning plan should the Board grant these reliefs
request ed.

The community has taken the initiative to
purchase this property. They have invested a |lot of
time and energy in planning a facility that enhances
t hei r nei ghbor hood.

There is w despread support and, as far as
we know, no objections. And, as | nentioned, we have
our imediate neighbor to the west, who is definitely

in support of this project.
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The community foresees no objectionable
conditions being created by the center. 1In fact, they
strongly nmaintain that the creation of the center wll
elimnate sone of their nost objectionable conditions
on the block currently, nanely that it is a haven for
loiterers and that it is an eyesore to an otherw se
tidy community.

| thank you very nuch

CHAI RPERSON GRI FFI'S:  Thank you.

Boar d nmenber s, guesti ons, further
guesti ons?

COW SSI ONER HANNAHAM M. Chai r man?

CHAI RPERSON GRI FFI' S Yes?

COW SSI ONER HANNAHAM | have a question

CHAI RPERSON GRI FFI'S: Pl ease go ahead

COW SSI ONER  HANNAHAM | think that you
have done a really inpressive job to take this shell
really, and to reconstruct it, renovate it the way you
have according to your plans.

It seens to nme, though, this is pretty
costly, isn't it? Do you have an estimate as to what
the cost would be to renovate this according to your
pl ans?

V5.  CONGDON: Perhaps M. Bowden can

el aborate on this, but, as | understand it, the
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prelimnary construction estimate is roughly 800, 000.
The total project cost is probably 1.2 million in
terns of the conpl ete package.

COMM SSI ONER HANNAHAM  Tot al package.

V5.  CONGDON: Yes. | should say that
early on, it was suggested, "Just |evel the building
and start over." But, as the feasibility study
examned that, not only would there be a huge anount
of debris to dispose of resulting fromthat, it would
require extensive excavation for replacing or
installing new foundations. And we wouldn't really
gai n anything because we're here because we're at the
maxi mum floor area ratio and the maxinmm | ot
occupancy.

So we felt that, for two reasons, it was
responsible to reuse this building. One is just basic
ecological green principles of reusing an existing
structure. The second is on response to our mayor's
request that we reclaimour blighted nei ghborhoods and
reclaimthe buil dings.

COW SSI ONER  HANNAHAM So the managenent
of the board | guess has plans for raising the noney
if they haven't already done so, | assune. s that
true?

REV. YOUNG Yes.
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COW SSI ONER - HANNAHAM Wihat about the

operation, hiring a staff, getting the people who have
t hese special skills, teachers, other devel opnental
child devel opnental, type people? How is that going
to be managed? How are we going to nanage this,
basi cal | y?

V5.  HI NTON: Oranenta has given us the
money to train us, hire trainers, to train us to be
busi ness owners and runners of the building.

COW SSI ONER  HANNAHAM So your board is
going to do the managenent of this?

M5. HINTON: d ass work, yes.

COW SSI ONER  HANNAHAM Actually all the
way down to cl ass work?

M5. H NTON:  Yes.

COW SSI ONER HANNAHAM Cay. I n other
words, the people in the comunity are going to fill
the slots for teaching and --

M5. HHNTON: Yes. That is the plan.

COMM SSI ONER HANNAHAM - - al | t he
staffing that is necessary to run this conbined
conmunity center?

M5. H NTON:  Yes.

COW SSI ONER HANNAHAM  kay. Do you have

a scale, a tine scale, where all of this is going to
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fall into place, the fund-raising, the staffing, and
all of that?

M5.  H NTON: Vell, we're doing the
fund-rai si ng now.

COW SSI ONER HANNAHAM Wien would you
expect to have all of this together?

V5.  HI NTON: Maybe Rev. Young can speak
further on that. | amnot --

REV. YOUNG W' re still in the planning
stages, and we're just reaching out to see who m ght
be conducive enough to help us nodify and correct what
we need to have done at this tine.

W have sone persons interested in the
training, but we have not narrowed it down as of yet.

M5. BROM: | think M. Henry Bowden can
speak to that nore directly.

COW SSI ONER  HANNAHAM Ckay. I 1ook at
it as a really fairly conplex undertaking. You know,
if it's going to succeed, it's going to have to have
some of the kinds of things that we through our own
experience know are necessary for success on a project
l'i ke this.

CHAI RPERSON (Rl FFI S: Let's delve briefly
into this because whether this 1is economcally

feasible or not doesn't go to our test that we're
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| ooki ng at today.

COW SSI ONER HANNAHAM R ght .

MR BOADEN: I'm not talking about
econom cs. |"m just going to describe the plan that
i s envisioned for the managenent.

CHAl RPERSON GRI FFI' S:  Ckay.

COW SSI ONER HANNAHAM  Right.  That woul d
help to fill wus in. | think that we would probably
have an interest in that.

VR BOADEN: M/ nane is Henry Bowden. I
am with Bowden Realty, and | am devel opnent mnanager
for Brandyw ne Street Associ ation.

This will be ny third nonprofit conmunity
center that | have done. One was N Street Village.
The other was Perry School Community Services Center.
Bot h of those projects have day care within them So
I am famliar a little bit wth these day care
centers.

COMM SSI ONER HANNAHAM Are they in the
District?

MR BOADEN:  Yes.

COW SSI ONER HANNAHAM  Are both of those
in the District?

MR BOWDEN: N Street Village is at 14th

and N Streets, Northwest. Perry School is at 128 M
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Street, Northwest. Both are nonprofit and operate a
day care facility.

They don't actually operate the day care
facility. What they have done is they have gone out
and got day care providers to operate for them And
that allows them to have sonme input into their
progranms but not really be the day-to-day nanager of
the day care center.

W are currently in discussions right now
wth the Lutheran Church, the Mssouri Senate,
Sout heast, in conjunction with Peace Lutheran Church,
that they would be the operator of the day care
facility.

W have put out a letter of intent. It
has not yet been executed. As with nost of these
t hi ngs, everybody wants to do it, but it's a question
of cost that we are trying to get over.

The other aspect is that Comunity Famly
Life Services has indicated -- | have put out a letter
of intent, which their board has approved, but it has
not yet been executed -- that they would handle the
conputer training facilities that are on the third
floor and handle the after-school program which is
the 15-kid classroomon the third fl oor.

The other thing I wll just point out is
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about size of facility. |If you |ooked at just the day
care and not the after-school, we are tal king about 46
kids, which is really on the very bare m ni nrum

And, really, on the very bare mninumis
if you have 46 or 65, you still have to have a
di rector. You have to have teachers associated wth
it. There is a certain amount of admnistrative. W
have to serve lunches. So all of that has to be set
up.

So the admnistrative side, whether it is
46 or 65, it really doesn't change. But obviously
that's about a 50 percent difference in the kids. So
the size of the facility is really key in making it
wor k.

In our discussions with Peace Lutheran and
the Lutheran Church for the day care operation, we are
pulling them kind of kicking and scream ng because
we're going to have 46 kids for the day care facility.

COMM SSI ONER  HANNAHAM Are they in this
same community, the Lutheran Church?

MR BOANDEN. Peace Lutheran is -- they're
not in the nearby community, but they're a little bit
north of this.

COW SSI ONER HANNAHAM But they're in

Wward 8 or Ward 7?
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MR BOMADEN | don't know.

M5. BROMWN.  Ward 7.

COW SSI ONER HANNAHAM  Seven?  (Ckay.

VR,  BOADEN The other aspect, too, it's
envi si oned initially t hat Br andyw ne Street
Association would hire a nmanagenent agent to do the
collection of rents and the nmaintenance and things
like that and allow Brandywine to concentrate on the
prograns and the community organizations and hel ping
the kids, as opposed to real estate, which they really
don't have any experience yet in. | hope that kind of
addr esses your question.

COMM SSI ONER - HANNAHAM Ckay. And all of
this is still in the developnental stage? Nothing is
really firmyet, then?

MR BOANDEN It is. That is correct. W
are in the process of putting together an application
for a CBDG |oan, which goes in Cctober 15th. W're
also in the process of putting our packages together
to go out to the foundations and the community for
fund-rai si ng.

Qoviously a big inpedinment to that is that
the first thing people ask is, "Can you build what you
are proposing here?" And, hence, we get into a kind

of chicken and egg thing.
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W can't get the noney until we can show
peopl e that we can do what we are proposing to do. So
today is a very inportant event to us because we
really need to be able to denonstrate to potential
funders of this project that, in fact, if we raise the
noney, we can build it, which wi thout your perm ssion,
we can't do that.

COMM SSI ONER HANNAHAM Your experience
hel ps, the fact that these other two centers are built
on this nodel where people in the conmunity have --

MR BOANDEN: | believe it does. | have a
fair anount of experience engaging wth the
foundations, which | won't nanme, but a lot of them
will be the sane funders of this project. And we are
very optimstic that we can put this together, but
obviously if we're successful here today, | nean, we
are just starting and not ending.

COW SSI ONER HANNAHAM | appreci ate that.
| can appreciate the difficulty, and I w sh you well.
To the extent that we can be a part of that, | am

very pl eased

Thank you, M. Chairman.

CHAI RPERSON CGRI FFI S: I'"m sure you won't
refuse donations if that's what you' re getting at. It

sounds optimstic, a $1.2 mllion budget. But, again,
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that's not our expertise or jurisdiction. So let us
conti nue.

MR BOANDEN. M. Chairman?

CHAI RPERSON GRI FFI'S:  Yes?

MR BOANEN  The N Street Village project
was a $20 mllion project.

CHAlI RPERSON CGRI FFI'S: | ndeed.

MR BOADEN. And the Perry School project
was a $5.6 mllion project. So while we have sone
anbitious goals, | think that they are attainable.

CHAI RPERSON (Rl FFI S: Ri ght . I  don't
guestion the attainability. Looki ng at construction
costs was what | was | ooking at. But, then again --

COW SSI ONER  HANNAHAM I"'mglad to hear.
These are the necessary ingredients. | didn't get
this in the earlier discussions and the earlier
testinony. | thank you very nuch for filling that in
for ne.

VI CE CHAI RPERSON RENSHAW M. Chai rman?

CHAI RPERSON GRI FFI S Yes?

VICE CHAI RPERSON RENSHAW Just  for
clarification, M. Bowlen, then, if the Peace Lutheran
operated the day care center, they would pay rent. |Is
t hat correct?

MR BOADEN. Yes, they would pay rent.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

229
VI CE CHAI RPERSON RENSHAW And the sane

for the Cormunity Fam |y Life agreenent?

MR BOADEN:  Yes, they woul d.

VI CE CHAI RPERSON RENSHAW  \Wat about the
| aundromat operation? Wy a | aundromat operation?

MR BOADEN: The funds from the | aundronat
operation, that would be operated by Brandyw ne Street
Associ ati on. Those funds would go back into the
center to maintain the center

VI CE CHAI RPERSON RENSHAW  Those are just
coi n- oper at ed washer/dryer?

MR BOADEN. Yes. Qur budget does include
t he cost of purchase of those washers and dryers.

VI CE CHAlI RPERSON RENSHAW Now, of the
chil d devel opnent center, 46 children, 23 of them are
ages 2 1/2 and younger, correct? And the ages of the
rest of the kids would be up to what year?

M5. CONGDON:  Up to school age, so roughly
five years.

VI CE CHAI RPERSON RENSHAW  Four and a hal f
or five.

M5,  CONGDON: Four and a half to five.
And then the before and after-school program on the
third floor would involve children of school age, so

over five.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

230
VI CE CHAI RPERSON RENSHAW So the youth

program of 15 children would be over 5 up to what age?

| said, of the youth program that you have down for
15 children, those would be over 5 years old up to
what year?

M5. HINTON: At least 17.

VI CE CHAI RPERSON RENSHAW Up to 17. And
then you woul d have the conputer operation would be in
addition to those 61 children that we have just
count ed?

M5. H NTON:  Yes.

VI CE CHAlI RPERSON RENSHAW And are you
going to be open every day of the week?

M5. H NTON:  Yes.

VI CE CHAI RPERSON RENSHAW  And your hours
of operation are going to be fromwhat to what?

V5. HI NTON: Vell, the day care would be
6:00 aam to 6:00 p. m

VI CE CHAl RPERSON RENSHAW To 6:00 p.m
Ckay.

CHAI RPERSON @RI FFI S: Wiat about access
into the basenent and the | aundry roonf

M5. H NTON: W haven't decided on a tine.

W pretty nuch tal ked about 9:00, 9:00 p.m, for the

[ aundry room
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VI CE CHAI RPERSON RENSHAW  9: 00 p.m  And

the conmputer hours would be in the evening, during the
day?

M5. HHNTON. Yes, in the evening -- well,
day and evening. Yes, day and eveni ng.

VI CE CHAI RPERSON RENSHAW  All right. And
having run this past or about to run this past the
fire departnent, have you determ ned how nmany people
can be in the building at any one tine?

M5.  H NTON: Soneone else wll have to
answer that question.

VI CE CHAlI RPERSON RENSHAW Has that been
deci ded?

M5.  CONGDON: The nunber of children is
limted by the area of each classroom The conputer
skills room although we have calculated it on the
basis of seven square feet per person, there are only
12 stations there.

The basenent community room woul d be a max
of 33 persons. So | would inagine that the occupancy,
t he overall occupancy, of the building will be Iimted
by the size of the spaces. And, by the way, it is a
fully sprinklered building.

MEMBER ZAl DAl N I just have a quick

qguesti on. The photographs you have here of the
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existing interior show that the conditions are quite
bad. | conmmend you for rehabbing the buil ding.

The only question | have is, has this been
subject to any condemnati on proceedi ngs by DCRA or any
type of order from that agency? Has there been any
i nspection or anything? It obviously |ooks unsafe,
and it seens like it --

M5. CONGDON:  Unsaf e?

MEMBER ZAl DAl N: Vell, it looks like it
has probably been secured by the w ndows bei ng boarded
up, but --

V5. CONGDON: Many of the openings have
been bl ocked up. On the upper levels, they have been
boar ded up. The front door is gated and | ocked. I
can't answer whether there has been a --

MR BONDEN: To ny know edge, there have
been no citations or condemmation of the building.

MEMBER ZAI DAIN.  Ckay. Thank you.

CHAI RPERSON (Rl FFI S: O course, in the
past, the district would have to cite the district.

MEMBER ZAI DAIN. Can they do that?

CHAI RPERSON (RI FFI S: They can. They
probably shoul d. There's an awful lot of projects |
could -- well, we won't go there.

Ckay. Anything el se?
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(No response.)

CHAI RPERSON (RI FFI S: Good. Let us nove
on, then. Dd you have anyone else you wanted to
cal I ?

M5. BROAN: No. That concludes our direct
t esti nony. | do, however, have sone letters of
support. There are about | think 78 in here that |
counted fromthe community. And | would like to turn
those into the record for --

CHAI RPERSON GRIFFIS: Do you want to read
all of those for -- no. | nean, why don't you --

M5. BROM: It's a short list, if that
hel ps.

CHAl RPERSON GRI FFI'S:  Good. W appreci ate
t hat . And each of these have addresses and nanes on
them correct?

M5. BROMN: Yes, they do.

CHAlI RPERSON GRI FFI S: Ckay. Very well.
Let's have those submtted. Wile you do that, let us
nove to the Ofice of Planning's report and turn it
over. Good afternoon, M. Cochran.

MR COCHRAN: Good afternoon. For the
record, ny nane is Stephen Cochran of the D strict
O fice of Planning.

Perhaps not for the record, | hope soneday
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to be successful enough to be, like M. Sher, hired
away to be working for a successful law firm as a
| aser pointer.

| do need to ask your permssion to admt
the Ofice of Planning report into the record after
its late subm ttal

CHAI RPERSON Rl FFI S: ['"m sorry. I was
di stracted. Wat did you say?

MR COCHRAN: W got the report in |ate.
WIl you accept it?

CHAl RPERSON GRIFFI'S:  Oh, indeed. W need
to waive that in, don't we?

(No response.)

CHAl RPERSON @RI FFI S: I don't hear any
obj ecti ons. | don't think there are any objections.
So we can waive in the report and note that this does
not set precedent of what is acceptable.

Pl ease conti nue.

MR COCHRAN. Yes, M. Chair. | wish M.
Sher were here to see that justice does cone around.

The Ofice of Planning had a sonewhat
difficult time wth this case because sone reports
were not in from other agencies at the tinme that we
had wished to finish up the report and get our

recomrendati on i n.
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Clearly, we feel, as the nei ghborhood has
denonstrated, that the wuse of this building as a
conbination of a day care center and a comunity
devel opnent center/community center is consistent with
t he objectives of the conprehensive plan, both overal
and, in particular, for Ward 8.

The Ofice of Planning is prepared to
recommend the special exception for the child care
center now because we have seen the District
Departnment of Transportation's letter saying that
there would be no adverse inpact from traffic or the
reduction in parking spaces from three to two, but |
must note that DDOI's letter also says that there
should be an assignnent of on-street parking spaces
that would be worked out with the applicant for the
purpose of visitor and enployee parking and a second
condition in the DDOT letter that was submtted on
Septenber 11lth that says that DDOT and the applicant
should work together on an enployee transportation
managenent plan to encourage enpl oyees to take the bus
if they are not within wal king distance of the site.

And so Ofice of Planning would also
concur wth the recommendation that those be included
should the Board nmake a positive decision on this

application.
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Ofice of Planning would like to recomend
the approval of the special exception for the
conmmunity service center. Qur first reservation about
that has been satisfied by the D strict Departnent of
Transportation finding that there would be no adverse
i mpact fromthe traffic.

W are still not conpletely clear on what
the nature of the evening neetings would be and
whet her the Departnent of Transportation, t he
nei ghbor hood, et cetera, would find those neetings to
be acceptable or not in their inpact on the comunity
because nost of the applicant's prehearing statenent
addressed daytine uses. So we just wanted to be sure
that that was addressed.

At the tinme we submtted our report, we
felt that we had insufficient information to nake a
reconmendation on the area variances, on FAR |ot
occupancy and court width. Listening to the testinony
today, | feel <confortable anending the Ofice of
Planning's reservation and saying that we do feel
confortable recommending approval of these area
vari ances.

Finally, =-- and this my need sone
clarification -- we had talked to the applicant about

the need for a privacy fence, a screening fence, on
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the west side of the property.

From Ms. Congdon's testinony, | may have
the inpression that there is already a significant
wal |l to hel p account for grade differences between the

applicant's property and the nei ghbor to the west.

Pending clarification of that, if there
isn"t that wall, then we think a privacy fence shoul d
go in. If there is that wall, then it would be

redundant. And so we don't feel that way.

| am certainly prepared to go through al
of the tests if the Conm ssion so desires and discuss
them further, but otherwise |I would like to stand on
the OP report.

CHAI RPERSON R FFI S: Very well, M.
Cochran. Thank you.

Are there specific questions from the
Board or requests for nore clarification on the report

at this tine?

MEMBER ZAIDAIN. | just have a quick point
of clarification. You mentioned, verbally at |east,
about -- what | think | heard you say was conditi oni ng

this pending a transportation mnanagenent plan be
developed. D d | understand that correctly?
MR COCHRAN. Yes. DDOT recommended not a

full transportati on managenent plan but that there be
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procedures put in place to encourage enployees to take
the bus if they are not w thin wal ki ng di stance.

MEMBER ZAl DAI N: I am not 100 percent
famliar with the area. | nean, is there adequate bus

service here that passengers for a program that woul d

MR COCHRAN:.  There is.

MEMBER ZAI DAIN.  Ckay.

MR COCHRAN: And there's also the other
day care center that is just under 1,000 feet from
her e. | believe they have a program to encourage
their enpl oyees to take the bus.

MEMBER ZAI DAl N So you could possibly
nodel sonething |ike that?

MR, COCHRAN: Right.

MEMBER ZAI DAIN.  Thank you.

VI CE CHAl RPERSON RENSHAW A question for
the Ofice of Planning. Has this application been
circulated to the fire marshall?

MR COCHRAN: Because that would be done
by the Ofice of Zoning, | amnot positive. | believe
sonmebody here would be able to look at the record and
see if it did goto the fire marshall. W did not.

VI CE CHAlI RPERSON RENSHAW Some of the

Ofice of Planning reports include information about
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the fire departnment's review
MR COCHRAN: Ri ght . VW didn't receive
one, and | did not call the fire marshall.

VI CE CHAI RPERSON RENSHAW Because, M.

Chairman, | think this should be reviewed by the fire
depart nent .

CHAI RPERSON CGRI FFI S: Vell, it actually
does get reviewed by the fire marshall in permtting

if that's your concern about the building itself.

VI CE CHAI RPERSON RENSHAW Yes. | think
that, as we have had in previous reports, we --

CHAlI RPERSON GRI FFI S: In terns of adding
this population to the area for other resources?

VI CE CHAlI RPERSON RENSHAW Yes and to
safety and all of that for the fire marshall.

CHAlI RPERSON GRI FFI S: | don't have any
difficulty. W can refer it to them but you know as
well as | --

MR, COCHRAN. The Departnent of Health has
recoomended in favor of it, stating that if built
according to these plans, it wll neet all of their
i censure and safety requirenents.

CHAl RPERSON GRI FFI'S:  Right.

MR COCHRAN: But | certainly understand

your concern about the fire departnent.
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MEMBER ZAl DAI N: And | actually have a

guestion about that. | know you are not responsible
for the Departnment of Health, but just maybe if
sonmebody could provide sone clarification on how they
go about maki ng these determ nati ons on acceptability.

It tal ks about saying that the application
should be granted, but the last paragraph of their
report says, "A prelimnary inspection of the proposed
site wll be scheduled pending receipt of the
Br andywi ne Street Associ ation's application to
establish a child devel opnent center."

So they're approving this, but they
haven't received an application and they haven't done
an inspection of the site. Am | reading that
correctly? So what kind of information do they use to
approve this, just whatever?

CHAlI RPERSON CGRI FFI S: It's a several-step
process, but nmaybe the applicant wants --

VEMBER ZAl DAI N I"m just curious as to
the process, what exactly they use. If they haven't
seen the site and they haven't gotten the full
application for the center, how do they know if it's
acceptabl e or not?

M5. CONGDON: | can tell you what we have

done so far. W had --
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MEMBER ZAIDAIN. | rmean, | know you don't

represent the Health Departnent, but --

M5. CONGDON: W had two neetings with M.
McCoy to review the plans and --

MEMBER ZAIDAIN Is Ms. McCoy with --

V5.  CONGDON: She is with Departnent of
Heal t h.

MEMBER ZAI DAIN:  Ckay.

MBS,  CONGDON: She is the human services
licensing specialist for the Departnent of Health,
specifically in the child care |icensure division

MEMBER ZAI DAI N Ckay.

M5. CONGDON: W have gone over the plans
in detail with her, to such detail that she has noted
where the hand-washing sinks versus the dish-washing
sinks are and the baby change, diaper-changing
stations, in very serious detail.

She | believe is satisfied that our design
nmeets every criteria that she could have an
i nspecti on. Qoviously we can't apply for an

i nspection or have an inspection until the facility is

built. So in a sense, we're in a leap of faith here
that we wll pass it, but we feel confident that we
will.

VEMBER ZAl DAl N: Cay. So basically you
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had a consultation neeting with them but you didn't

provide a formal application?

M5.  CONGDON: W can't apply until
facility is done.

MEMBER ZAI DAIN.  Yes. You can't apply.

M5. CONGDON:  Yes.

MEMBER ZAI DAIN.  Ckay. Well --

CHAI RPERSON (Rl FFI S: O her questions
the O fice of Planning?

VI CE CHAI RPERSON RENSHAW  No.

CHAl RPERSON GRIFFI'S:  Very well. Does
appl i cant have any cross-exam nation or questions
the O fice of Planning?

M5. BROAN: No, we do not.

t he

for

t he

for

CHAI RPERSON Rl FFI S: Ckay. Let's nove

on, then. I think we have hit all the governnent
reports, but bring to ny attention any that | have
m ssed. W do have Departnent of Health, as
i ndi cat ed.

VI CE CHAI RPERSON RENSHAW  No ANC.

CHAl RPERSON (@RI FFI S; W do not have an

ANC- 8E report. Are you in possession of an
report?
M5. BROAWN: No, we do not have. There

no formal neeting to review this by the ANC but
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understanding is that there is a letter from one of
the ANC representatives in support of this project.

If it's not already in the record, we'll
make sure it gets into the record.

VI CE CHAlI RPERSON RENSHAW M. Chairnan, a
question for Ms. Brown. Has it been put on the public
record or the public neeting record of the ANC? In
other words, has it cone before the ANC in a public
neeti ng?

M5. BROMN My understanding is we nade
several attenpts to contact the ANC to get it
scheduled for the neeting. V& were not able. I
personal ly did not get any returned phone calls, but I
think Rev. Young spoke with, | believe it was, the
singl e-nenber district representative or, else, the
chairman. He can speak nore directly to that.

REV. YOUNG M. Chairman, we discovered
there were two ANC persons on the bl ock. One ANC
person handles the even nunbers, and another ANC
person handles the odd nunbers. VW were able to
contact the odd nunber ANC person. The even nunber
ANC person, we went through our public records. Hs
phone nunber is disconnected, M chael Johnson, and we
have been trying to track hi m down.

W did have a neeting with M. Saundra
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WIIiamns. She did cone aboard to neet with us. Ve
had a neeting with her about a couple of weeks ago.
So she did give us a support letter.

But M. Johnson, we have not been able to
contact him W don't even know if M. Johnson still
exi sts, but we have been doing our honework trying to
track hi m down.

MR COCHRAN: M. Chair?

CHAI RPERSON GRI FFI'S:  Yes?

MR COCHRAN: | did speak with the head of
the ANC. | am not even confident that there has been
an ANC neeting scheduled during the time that this
application has been in play.

The ANC chair was very frank in expressing
his frustration with the manner in which the ANC has
been conducting itself and said that if there were a
letter to cone from the ANC, it would have to be
either from the chair and/or from the single-nenber
district because it wasn't likely that the ANC would
be reviewing this or probably many ot her things.

| nean, | amnot going to go into any nore
detail than that, but | think you can extrapolate. |
have also spoken to the forner ward planner, who
confirms that this is not an unusual condition for

this particular ANC
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CHAI RPERSON GRI FFI S: Ckay. That bei ng

said, | think that concludes any other governnent
agencies that we have in the record. Are Board
menbers aware of others? |Is the applicant aware of

any others we are m ssing?

M5. BROMN: No, we are not.

CHAI RPERSON GRIFFI'S:  Very well. Then |et
me ask anyone here to give testinony in support of
this application, 16911, to cone forward at this tine.
Good aft ernoon.

M5. NOBLE: Hel | o. My name is Charl ot
Nobl e. | live at 680 Brandywine Street, that little
house ri ght next door.

CHAlI RPERSON GRI FFI'S: | ndeed.

M5. NOBLE: | amon the west side. | ama
parent of a handicapped child. And the vyellow bus
that picks him up in the norning is no problem at
6:30, but in the evening at between 6:00 and 6:30 in
the evening, P.M, well, double-parked cars, drug
reactions going back and forth. And, of course, the
buses drop himoff right in front of nmy door. At the
same tine, he has to wait until they nove, you know,
the traffic noves back and forth. There's a |ot of
doubl e parking at that tine.

Noi se. Noise in that area, especially I'm
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in front of the alleyway. There's an alley right
across the street from that house and the building.

There are transaction drugs right there.

Like I said, the traffic wth the cars,
they park for about five m nutes. Then they | eave.
It's a whole lot of violent noise. And they play

crap. What else? You just see all of this. M son,
he plays in the yard. At the sane tine, he sees all

of this action going on.

I am a new honeowner there, and | have
been there for about a year now And they don't
bother nme, but at the sane tine, it's the noise. It's

the | oud noise of the raising of the notorcycles going
up and down the street. This is any hour of the day,
especially in the evening.

Since |'ve been there, [|'ve heard Ilike
maybe three or four people in the alleyway behind us.
There's been a few dead bodies there, a few -- one
nmotorcycle ran into a tree and killed the little boy
down the street, you know, stuff |ike that.

CHAl RPERSON GRI FFI'S:  Wat is your opinion
about the developnent of this day care adjacent to
your property?

M5. NOBLE: Vell, | work for GComunity

Fam |y Life.
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CHAI RPERSON GRIFFI'S: | see.

M5. NOBLE: | am right over here on 3rd
and E, the 3rd and E that is on the corner here. | am
trying to -- like Mary Lou? She is the director of

Conmunity Famly Life.

And | was trying to get into this building
so | could just live right next door and if there was
any actions or whatever, you know, either call police
or, you know, get sonebody over there in case anything
happens to the building or whatever. But | would |ike
to work into that building once they get it started.

CHAI RPERSON CGRIFFI'S: | see. So, for your
personal well-being, it's advantageous. However, for
the surrounding comunity, do you want to tal k about
what sort of inpact you see this having? Do you think
that this would dimnish the activity that you have
just described that | amtaking is not great activity?

MS. NOBLE: Yes, what we said about the
police headquarters going to be in there 24 hours
because when the police do come down the street, they
scatter. You don't see the cars. You don't see the
peopl e.

CHAl RPERSON GRI FFI'S:  Right.

M5. NOBLE: But if this continues with the

pol i ce headquarters in the building, it probably would
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benefit. Yes.

CHAI RPERSON GRIFFI'S:  So that there is not
a rising comunity msunderstanding, | don't think
that this is a 24-hour police headquarters. I think
this is going to be a drop-in, as described to us, in
terms of a drop-in area where officers mght be able
to cone in, sit down --

M5. NOBLE: But it would be nore so.

CHAI RPERSON GRI FFI'S: I ndeed, i ndeed.

M5. NOBLE: Ch, okay.

CHAI RPERSON (Rl FFI S: | just didn't want
m srepresentation in the testinony today that
headquarters was noving there.

M5. NOBLE: W were praying that.

CHAl RPERSON @RI FFI S: You can have the
special units sitting around, although we would all
like that next door to our neighborhoods. Ckay.
Anything else in that respect? Do you basically see
this as a positive aspect to the community?

M5. NOBLE: Very positive, yes.

CHAl RPERSON GRI FFI'S:  Ckay. Anything el se
you would like to add? Do you see it as possibly
creating a parking problemon the block and | ooking at
only providing two parking spots in the rear of this

facility? |If you don't know, it's all right. GCkay.
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Any ot her questions, Board nenbers?

VI CE CHAlI RPERSON RENSHAW Just to ask,
where are the traffic lights on this street?

M5. NOBLE: None. |  knew there was

sonething else. MNo. There's no traffic lights. The

buses, they're like a block away or way down the
corner from where |I'm at. I'mlike in the mddle of
t he bl ock.

Do you have anything to do wth speed
bunps?

CHAI RPERSON GRI FFI S: Do we have anything
to do with then®

M5. NOBLE: Ckay.

CHAI RPERSON GRI FFI'S: No.

M5. NOBLE: Al right. [I'msorry. These
woul d sl ow t hem down, you know what |'m sayi ng?

CHAl RPERSON GRIFFI'S:  Right, right.

M5. NOBLE: | nmean, it's a constant
not orcycl e thing and raci ng.

CHAI RPERSON (Rl FFI S: Al right. Vel |,
it's an interesting point that you bring up. It
doesn't go unheard if you say it on the record here.
Qovi ousl y DDOT, whi ch S t he Depar t nent of
Transportation in the District of Colunbia, gives us

reports and did | ook at this project.
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I think that this Board could make a

recommendati on that DDOT take a |ook at the street in
its entirety and look at what kind of traffic
control s.

If it's anything |ike other blocks in the
nei ghbor hood, m ne own included, it's probably not the
folks who live on the block who are speeding down it.
And so nmaybe an officer sitting on the corner once in
a while would facilitate the slowing of traffic.

Anyway, I think we could nake the
recormendation that the departnent do that, take a
| ook at that. And that is why we have Ofice of
Planning here to relay that information. So it's not
unheard.

M5. NOBLE: Thank you.

CHAl RPERSON GRIFFI'S:  Anything el se? Any
ot her questions?

VI CE CHAI RPERSON RENSHAW  Just to fill in
the bl anks, a bit about the ANC. The ANC 8E has seven
singl e-menber districts. There are four vacancies.
And of the other three seats, those three seats wl|
have contested el ections this Novenber. So you will
have an ANC of three people out of seven.

CHAI RPERSON GRI FFI'S:  That's not a quorum

VI CE CHAI RPERSON RENSHAW  No.
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CHAlI RPERSON GRI FFI S: That's why they're

not neeting. kay.

VI CE CHAlI RPERSON RENSHAW So that's a
shane.

CHAI RPERSON GRI FFI S: So it neans get out
there and do a wite-in. Vit a mnute. W can't
tal k about all of that.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAl RPERSON GRI FFI'S:  Thank you very nuch.
We do appreciate your taking your tinme and bei ng down
here this afternoon and giving us your testinony
t oday. Let ne open it up to anybody here to give
testinony today, either in support or in opposition
for this application, can cone forward at this tine.

(No response.)

CHAI RPERSON  GRI FFI S: Not seeing anyone
el se who is supposed to give testinony, let us turn to
t he applicant for closing statenment and remarKks.

V5. BROM: Thank you, M. Chairnman. Ve
bel i eve through the testinmony we have presented today
and the evidence of record that has already been
submtted that we nmeet the test for special exception
relief to establish the coommunity center and the child
devel opnent center.

W also believe that we have fully
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expl ai ned the practical difficulties in conplying with
the regul ati ons based on the exceptional conditions of
the property and that by granting the variance relief,
there will be no objectionable or adverse conditions
creat ed.

I would also like to note that the
applicant is wlling to agree to the DDOI conditions
on signage, and we will work with them

Just to fill in a blank about the evening
neeti ngs, the community center can accommodat e
approxi mately 15 to 20 peopl e. So that is the extent
of what the conmunity activity should be of the
evening if there is a neeting of sone sort.

I can go through with nore specificity
again if you'd like, but I think that we can |ook at
the clock and see that we have gone on quite enough
| believe that we have denonstrated the standards
necessary to neet the special exception relief and
variance relief, again, particularly under the Mnaco
case.

Finally, we wuld ask for a decision
today, if possible, so we can respond to the RFP in
Cct ober .

CHAI RPERSON GRI FFI S: CGood. Thank vyou

very nuch.
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V5. BROM: Thank you very nuch.

CHAI RPERSON GRIFFI'S:  And we don't neasure
our cases by tinme spent but on substance. Any
guestions, further questions, |ast questions, of the
applicant, clarifications of the Board? Are we
prepared to proceed today, then? Any opposition for
proceedi ng today? M. Zaidain?

MEMBER ZAl DAI N: W still have the
outstanding issue with the fee. Can we nove forward
and then deal wth that later? Was that a bad
guestion to ask?

M5. BROMN: M. Chairman, if | my? W
would be willing to bifurcate those issues.

MEMBER ZAl DAI N: That's a bad word. |
don't |like the word "bifurcate."

M5. BROMN: Separate the two issues.

MEMBER  ZAl DAl N "Separate” is rmuch
better.

CHAI RPERSON Rl FFI S: It does get into
that | egal world.

MEMBER ZAIDAIN. Yes. Don't use the word
"bifurcate," please.

CHAI RPERSON GRI FFI'S: Yes.

M5. BROMWN. Wt hdrawn.

CHAlI RPERSON GRI FFI S: I think we should,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

254

in fact, separate the issues because | think the Board
is prepared to nove forward with that. | would Iike
to see the briefing on it. | would be very clear and
honest that in ny understandi ng, which is probably not

conplete, it would probably be very difficult for a

refund of fees to be nade. | think the issue, we can
still from the Board' s perspective take up what we
can.

So if that is not objectionable by the
applicant, | think we should proceed in that fashion.

M5. BROM:. That is fine. Thank you very

much.

CHAl RPERSON GRI FFI'S:  Very wel I.

MR COCHRAN. Excuse nme, M. Chair. There
was a very mnor question about the privacy fence. |If
we | ook at --

CHAI RPERSON  RI FFI S: Oh, indeed. I
forgot.

VEMBER ZAl DAI N: Actually, | have one on
top of that.

CHAI RPERSON (RI FFI'S:  Yes.

VEMBER ZAI DAI N: Just to clarify because
there was a lot of information in your report, Steve.
Do we need to wait on sonething from DDOT or do you

represent them as being okay wth this wth us
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conditioning possibly that a transportation --

CHAIl RPERSON (R FFI S: VW have their
report.

MR, COCHRAN:  You' ve got their report. I
think I blew their report out of proportion in saying,
"transportati on rmanagenent."” They actually said,
"devel op a programto encourage enpl oyees to use Metro
bus service that is avail able nearby."

CHAl RPERSON GRI FFI'S:  Where are you?

MR COCHRAN: Page 3 of the Septenber 11th
report that DDOT submtted.

CHAI RPERSON GRI FFI'S:  Sept enmber 11.

MEMBER ZAl DAI N: | don't think | have
t hat . Ckay. Vell, | don't think I -- | don't see
t hat . I"m kind of inundated with paper her, but

that's fine.

MR COCHRAN. It's on Page 3 of that one,
basically the third to | ast sentence.

MEMBER ZAI DAIN. Ckay. That's fine.

CHAI RPERSON GRI FFI S: Cay. Let's get
clarification on the privacy.

VB. CONGDON: The entry |evel s
approxi mately four-foot, one and a half inches from
the finished grade, egress finished grade, of the play

yar d. The retaining wall would be six feet high at
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the playground side, which makes it alnost ten feet
high on Charlot's side. And | guess the question is,
is that adequate?

CHAl RPERSON &R FFI S: Wiat's been the
experi ence?

M5. CONGDON:  They are children.

MR COCHRAN: | don't live next door. It
woul d be adequate to ne, but it looks like it's good
to the next-door neighbor, too.

CHAI RPERSON CRIFFIS:  Wiat's the materi al
of the retaining wall?

V5.  CONGDON: It probably will be either
concrete or bl ock.

CHAl RPERSON  (RI FFI S: I see. So,
actually, this is a new proposed? You're excavating
that area, then, in order to put that retaining wall?

V5.  CONGDON: They will need to do sone
excavation but also sone --

CHAl RPERSON GRI FFI'S:  Right.

M5. CONGDON:  You need to excavate to sone
extent for the addition of the new stairwell.

CHAl RPERSON GRI FFI'S: R ght.

M5. CONGDON:  And then that is going to --

CHAlI RPERSON QR FFI S And you're

backfilling it to take it to the level?
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M5. CONGDON: -- require sonme fill to take

the play yard up to grade.

CHAI RPERSON R FFI S: Cay. Is that
clear? Ckay. Wat else did we forget to ask?

VI CE CHAlI RPERSON RENSHAW Curi ous. How
long is this project going to take?

V5.  CONGDON: Assum ng today's positive
response, we anticipate permt process, bidding. Ve
anticipate construction starting March of 2003, which
gives the comunity also sone tine to do sone
fund-rai si ng. W anticipate the construction would
take -- | say eight nonths. Henry says seven nonths.

W' re | ooking for occupancy by the end of 2003.

VICE CHAI RPERSON RENSHAW W often
reconmend a construction nmanagenent plan be devel oped
with the support of the ANC. | would hope that after
the elections, you're going to have three active ANC
menbers, but if the association can get in touch with
the three ANC nenbers at a public session and work out
some kind of a construction nanagenent plan that just
details the hours of construction operation, the
nunber of trucks on the site, just the hours of
operation so that the community knows what is going on
and that there is a contact person throughout the

construction phase if there is a problem a conplaint
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that the comunity has soneone to turn to?

CHAI RPERSON GRI FFI S: | ndeed. | think
that that is sound advice, and | think that the
appl i cant woul d heed that.

The other piece to this, though, however,
it has been represented to us today Brandyw ne Street
Association is the comunity. And, indeed, there are
others that are not a part of that. So the
conmuni cati on one woul d hope in that association woul d
be open to the rest of the comunity.

Q her I ssues, i nf ormati on needed,
guesti ons?

(No response.)

CHAI RPERSON GRIFFIS: kay. Then | would
take it the Board is ready to proceed today. |If there
are no objections, then | think we should nove
approval of Application 16911 of the Brandyw ne Street
Association, for a special exception for a child
devel opnent center -- it has been advertised for 60
children and 10 staff, -- under section 205, and a
speci al exception for a community service center under
section 334 -- | wll revisit those nunbers in a
second -- the variance from the floor area ratio
requirenents under 402, a variance from the ot

occupancy requirenments under 403, a variance from the
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open court requirenents under 406, and the variance
fromthe off-street parking requirenents under section
2101, to convert and expand the apartnment building
into a comunity service center and a child
devel opnent center, premses 700 Brandywi ne Street,
Southeast. Let ne get the counts correct first on the
nmot i on.

VICE CHAI RPERSON RENSHAW Si xty-one
chil dren.

CHAI RPERSON &R FFI S: It is 61
anticipated? And staff?

VI CE CHAI RPERSON RENSHAW  Ten staff and
two aides equals 12. |Is that correct?

CHAI RPERSON CRI FFI S: So we're actually
| ooking at 61 maxi mumchildren with 12 staff?

VI CE CHAl RPERSON RENSHAW Yes. [ 11
second that, M. Chairman, w th the understandi ng that
the application be referred to the fire marshall for
review and the fire marshall's review be inserted into
t he record.

CHAl RPERSON GRIFFI'S:  Ckay.  Well, yes.

W're going to have to deal with that |anguage. I

mean, if the fire marshall never got around to
reviewng this, | nean, our order would never be
val id.
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VI CE CHAl RPERSON RENSHAW  But it doesn't

sound like there was a request for the fire marshall
to reviewit.

MEMBER  ZAl DAI N: Just in terns of
processing, when a developnment goes to building
permts, don't they by default go to the fire marshall
for review?

CHAI RPERSON GRIFFI'S:  Absolutely. And we
have tal ked about that. dearly. And Ms. Renshaw is
bringing up an additional point. Yes. The permtting
process, the fire marshall will review it. They wll
have to review the sprinkler drawings. They're going
to do the on-site inspections. And that's for the
safety of the specific building.

Ms. Renshaw goes to a larger issue. And
that is the community. Can the fire departnent
service this population that is added wthin the
overal |l structure? That's not necessarily what is
|looked at in the permtting, although wth the
envi ronnmental - -

VEMBER ZAl DAl N: | can't imagine it would
not be.

CHAl RPERSON GRIFFI'S:  -- the ElISF now. I
wonder if that isn't one of the agencies that |ooks at

it. Do you know, M. Cochran?
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MR COCHRAN: Yes, it is one of the

agencies that looks at it. As you know, those usually
get processed after your decisions.

CHAI RPERSON (Rl FFI S: They wusually get
processed after the building is built, for CGod s sake.

That being said -- and that is true. So we wouldn't
have the report back for that.

MR, COCHRAN. The other thing is in terns
of general capacity, we're looking at an area where
t he popul ati on peaked probably 1964.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR COCHRAN: The infrastructure in many
instances is there already. There has not been that
much downsizing in many of the services, the physica
services, that serve the conmunity.

CHAlI RPERSON GRI FFI S: Right. And there's
anot her i ssue. This is an existing. And it's a
renovation of an existing building. The popul ation of
the units in there probably is less than or simlar to
the population that is in there.

Ms. Renshaw s point is still wvalid. I
think what the point is, is that we need to get our
| anguage so that we don't stop any action that we make
today waiting for fire marshalls to reviewthis. So |

woul d suggest that what we do is hold the record open
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to receive any reports fromthe fire marshall's review
of this.

MEMBER  ZAl DAI N During the nornal
buil ding permt process?

CHAI RPERSON CRI FFI S: No, no, no. W're
just keeping the record open. Well, | don't know how
we're going to deal with that. Anyway, we wll accept
a report, if created, from the fire marshall that
reviews this proposal

It is not a condition of the order.
woul d, however, anend the notion to -- no. "' m not
sure we have any conditions on this. But | think in
the sane thing, that we have the directive to the
applicant to work with DDOI and that we don't have
jurisdiction to require public space and signage for
public parking and such, but we would give a strong
recommendation -- and part of the order will indicate
that -- that it is inportant to work with DDOT in
establ i shing that.

And it was part of the testinony that goes
into our own deliberations on granting any variance of
parking if it is the direction that we go to that it
would be worked on to evidence a drop-off area at
certain times in the norning and in the evening and to

possi bly have a dedicated parking spot or two on the
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street.

MEMBER  ZAl DAI N What about t he
recommendation from DDOT to house the sort of not only
transportati on nmanagenent plan? That's kind of a --

CHAI RPERSON Rl FFI S: No. Exactly. I
agr ee.

MEMBER ZAI DAl N: Sonething to encourage
bus ridership.

CHAl RPERSON GRIFFI'S:  Ri ght.

MEMBER ZAl DAI N And then M. Cochran
referenced a surrounding child devel opnment center that
had something simlar maybe. | guess | said that

coul d be used as a nodel

CHAI RPERSON GRI FFI S: | agree. | am not
subtracting anything from DDOT. I"'m glad you bring
t hat up. It would be a strong directive from this

Board to work with DDOT to establish a Metro-using
program by any staff that needed public transportation
or could use public transportation to get to the
facility.

VICE CHAI RPERSON RENSHAW And, M.
Chairman, for the applicant to take the opportunity
when working with DDOT to put in sone traffic-calmng
neasures along the street so that this ranp and

speedi ng be cut. This is a wonderful chance to get
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your point across.

CHAI RPERSON GRI FFI'S:  Ckay.

MEMBER ZAI DAIN. That's not a condition of
any sort? W're just referring the applicant to DDOI?

VICE CHAI RPERSON  RENSHAW In the
reconmmendat i ons.

MEMBER ZAI DAIN.  Ckay.

CHAI RPERSON GRI FFI'S: Anyt hing el se?

(No response.)

CHAI RPERSON GRIFFI'S: |Is there a second to

the noti on?

MEMBER ZAIDAIN: 1'll second the notion.
CHAl RPERSON &R FFI S: Thank you, M .
Zaidain. | think I wuld like to adopt the Ofice of

Planning's report and then add to it the fact that
| ooking at the variances, | nust say that this has
been incredibly helpful to have the oral testinony
today in terns of filling in the application itself,
especially for the full area and al so | ot occupancy.

| came in with a not full understandi ng of
whether this would actually conmply with 33-34.3; that
is, structural changes, and it was clearly | think
well-illustrated on the necessity to expand this
property in order to accommobdate the code-required

stair and also to accommobdate the actual use of the
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building with the egress corridors that are required
for the population in there.

I think this is a strong case. Cearly
the open court requirenents cone strai ght out of those
additions, one, the additions and then the existing
building that is obviously existing and still there.
O her than that, | think that is all | need to say.

MEMBER ZAIDAIN. M. Chair?

CHAl RPERSON GRI FFI'S:  Yes, sir?

MEMBER ZAl DAl N: | think | had seconded
the notion in error. | think it was already seconded.

| would not want to usurp Ms. Renshaw s second to the
notion as it was quite powerful.

VI CE CHAl RPERSON RENSHAW Ch, but 1'11
share. W'l co-second.

CHAI RPERSON Rl FFI S: Al right. V'l |
fight about it later. Any other comments to speak to
t he notion?

(No response.)

CHAlI RPERSON GRI FFI S: Very well. Al of
t hose in favor, signify by saying "Aye."

(Wher eupon, there was a chorus of "ayes.")

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAl RPERSON @RI FFI S: Let us record the
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vote when staff is ready.

MS. BAI LEY: M. Chairman, the vote is
recorded as 4:0:1 to approve the application. M.
Giffis nade the notion. The notion is seconded by
M. Zaidain and Ms. Renshaw. And M. Hannahamis in
support. M. Etherly is not here today and not
voti ng.

The application is to provide additional
information, M. Chairman, concerning the fee waiver.
That's specifically a brief. | am assuming that is
to come in and the Board will discuss it at one of its
publ i c neetings.

In addition, the record is left open for
the fire departnent's report or review of this
proj ect . And, lastly, the recomendation of the
Department of Public Wirks is to acconpany the order.

Dd | leave anything out, M. Chairnan,

that you need to include?

CHAI RPERSON GRIFFI'S:  No. | think what we
will do is reword leaving the record open. | think,
in fact, what we will do is just refer this to the

fire marshall for review and accept a report into the
record if one is provided.
Ckay. Anything further?

VB. BROMN: Yes, one poi nt of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

267

clarification.

CHAl RPERSON GRI FFI'S:  Yes?

M5. BROMN: Wuld this be a case to have
as a summary order?

CHAI RPERSON  CRI FFI S: That's our nice
guestion. Are you requesting a summary order at this
time?

M5, BROMN Yes, we are requesting a
summary order.

CHAlI RPERSON GRI FFI S: Ckay. Does anyone
have any objections to summary order, in which case |
think we can facilitate that?

M5. BAILEY: Absolutely, M. Chairman. |

know you are thinking this, but I wll help you with
it, that the order will be good for two years after it
is issued. So the applicant has two years before

applying for the building permt before they have to
CHAI RPERSON (RI FFI S: Is the applicant
clear on what she has just stated? Very well. Ve
wish you a good afternoon and good luck with the
pr oj ects.
W are going to recess for just five
m nutes, take five mnutes to stretch our | egs. And

then we will call the | ast case of the afternoon.
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(Whereupon, the foregoing matter went off

the record at 4:37 p.m and went back on

the record at 4:57 p.m)

CHAI RPERSON (Rl FFI S: Let's reconvene the
aft ernoon session of 17 Septenber.

VEMBER ZAl DAI N: Before we nove to the
next case, | would like to nake a notion regarding the
previous decision on case 16911, the application of
t he Brandyw ne Street Associ ation.

I would Ilike to make a notion to
reconsider the case so as to add a condition on the
proposed order, that the approval will stand for three
years commenci ng upon the issuance of a certificate of
occupancy. And after a period of three years, they
will have to return to the Board of Zoning Adjustnent
for evaluation and reapproval for the conmunity
service center and child devel opnent center.

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON  GRI FFI S: Very well. Any
di scussi on?

(No response.)

CHAl RPERSON GRI FFI'S:  Mtion before is for
reconsideration of the case. And it is also an
addition to a condition on the notion. That is for a

three-year tine frane from the «certificate of
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occupancy for the child developnment and comunity
service center.

Any other further comments on that?

VI CE CHAI RPERSON RENSHAW  No.

CHAlI RPERSON GRI FFI S: Very well. Al of
those in favor of the notion, signify by saying "Aye."

(Wher eupon, there was a chorus of "ayes.")

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAl RPERSON (RIFFI'S:  CGood. Wy don't we
just record that vote for the record?

MS. BAILEY: Sure, M. Chairman. The vote
is recorded as 4:0:1 to add a condition to BZA O der
Nunmber 16911 of the Brandyw ne Street Association that
the approval is for three years. Once a certificate
of occupancy has been issued, the three years wll
start ticking. And M. Etherly is not here today, M.
Chai r man.

CHAI RPERSON GRI FFI S: Good. Thank you
very nmuch. Also, we wll have notification for the
applicant, which is briefing us on another issue
that's attendant to the case. W wll hear if there
is any objection from the applicant on that and take
that up if it does exist.

So, with that, let us call the |ast case
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of the afternoon.

M5. BAI LEY: Application Nunber 16913 of
Chase Plaza Dental dinic, pursuant to 11 DCVR 3103. 2,
for a wvariance from the office street parking
requirenents under section 2101, or in t he
alternative, pursuant to 11 DCVR 3104.1, a special
exception to allow required parking spaces to be
provided on a lot other than the lot on which the
building is located under subsection 2116.5, for a
dental clinic in the R5-D district at prem ses 5406
Connecti cut Avenue, Northwest, Square 1857, Lot 2311.

Al of those wishing to testify, please
stand to take the oath?

(Whereupon, wtnesses in the case were
duly sworn.)

M5. BAILEY: Thank you.

M. Chai r man, two quick prelimnary
matters, the first of which there was a request for
party status. That's Exhibit Nunmber 34. W received
something late this afternoon from the person who
requested that withdrawing their request. | have that
in witing, and | wll pass it up to the Board
nmonentarily.

The second natter is Board Menber Renshaw

needs to put on the record that she will or will not
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be participating in this case. As you know, this
project is |located in ANC 3/4G

VI CE CHAI RPERSON RENSHAW M. Chai r man?

CHAI RPERSON GRI FFI'S:  Yes?

VI CE CHAI RPERSON RENSHAW Ms. Bail ey beat
mne to it. I was going to state that | did not
participate when this matter cane before ANG-3/4Gin a
public session and was out of the room And | feel
that | can participate at this nonent if there are no
objections from the applicant or any of the Board
menbers.

CHAlI RPERSON GRI FFI S: Any objections from
the Board nenbers? Any questions of M. Renshaw?
Does that applicant have any objections?

MR KEYS: W' ve discussed this, and we
have no obj ecti ons.

CHAI RPERSON Rl FFI S: Very well. M.
Renshaw, you are prepared to hear this case, then?

VI CE CHAl RPERSON RENSHAW  Yes, | am

CHAI RPERSON &R FFI S: Cay. Let us
conti nue. Then our record is conplete regarding the
party status request and w thdrawal. Is that the
appl i cant's under st andi ng al so?

MR KEYS: Yes, it is. | have not seen

the withdrawal, but | amtold that it was filed today.
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CHAI RPERSON  CGRI FFI S: Ckay. Is the

representative of the condo association here?

MR KEYS: You nean of the 5402?

CHAI RPERSON (RI FFI' S:  Yes, yes.

MR KEYS: No, they are not. They |eft
shortly after filing this notice.

CHAl RPERSON  GRI FFI S: They did?  Ckay.

Have you taken a nonent to read the withdrawal letter?

MR KEYS: | have read it. | ama little
puzzled by it.

CHAl RPERSON GRIFFI'S:  Yes. | amal so.

VEMBER ZAl DAI N: Vell, | think what it
says is -- and there are two options here in terns of

getting a variance from parking spaces or |easing the

spaces. It seenms to ne that they are against the
| ease. Is that correct?

MR KEYS: M. Chairman, | think their
concerns are noot. | think as we get into the case, |
think you will see that we're not going in that
di rection. And so that issue really is a non-issue

for this Board and for this application.

CHAI RPERSON (Rl FFI S: Very well. That's
done. Let's nove on, in which case | wll turn it
over to you for introductions and presentation of the

case.
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MR KEYS: Thank you. M. Chairnan,
nmenbers of the Board, ny nanme is Ceorge Keys. ' m
with the firm of Jordan, Keys and Jessany. I'"'m here

representing Chase Plaza, LLC

Next to nme and the principal party of
interest is Dr. Robinson, who has his practice at this
bui I di ng at 5406 Connecticut Avenue.

As you are aware, we have requested a
variance and an alternative neasure of relief of
speci al exception trying to neet the parking
requirenments inposed by the regulations for his
proposed use as a dental clinic.

| think the very fact that we cane in to
the Board with an alternative scheme of relief just
suggests how unsettled we were in our own mnds about
the best way to proceed with this case.

| think it's inportant for the Board to
have the context of this case. This case arises
because Dr. Robinson was cited by DCRA for operating a
dental office without a certificate of occupancy.

I"Il let Dr. Robinson testify as to the
length of tinme he has practiced at that |ocation, the
length of time the prior dental practitioner practiced
at that location, the length of tinme the prior denta

practitioner practiced at that |ocation. [t may

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

274

beconme clear, really, what's behind this.

Dr. Robinson was faced with the prospect
of losing his practice at the |ocation because of the
absent certificate of occupancy. As you are aware,
this is an R5-D zone. A nedical office or a dental
office is not a permtted matter-of-right use.

In speaking with Dr. Robinson, | realized
that the way in which he runs his practice in
conjunction with another professional gave him the
opportunity with sone nodifications to his practice to
reach the definition of a dental clinic. That
required an application for a new certificate of
occupancy, which we applied for.

That certificate of occupancy circul ated
t hrough DCRA and reached zoning, at which point it was
stopped on the grounds that we had to provide parking
for that clinic use.

Under the regulations, 2101.1, the denta
clinic in the R5 zone requires one parking space per
300 square feet of gross floor area. As the evidence
in the file suggests, Dr. Robinson's office suite,
clinic space is 1,165 square feet. And M. Bello, who
was then the acting zoning admnistrator, advised us
that we would have a requirenent of four parking

spaces.
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Now, at this time, we were under pressure
from the Ofice of Adjudication because, of course
there is an outstanding citation. They wanted the use
termnated until a certificate of occupancy could be
provi ded.

Because of the inconvenience, not only to
Dr. Robinson but, nore inportantly, to his patients,
they agreed to stay enforcenent, provided Dr. Robinson
made application to conply with zoning regul ati ons and
obtain a certificate of occupancy.

At that time, we applied to this Board for
relief, not knowng exactly how we were going to
achieve the relief. In our application, you read that
what we had proposed was having taken neasurenents of
the parking area that currently exists behind the
building that on di nensions, on the parking
requi renents, we coul d theoretically get t wo
additional parking spaces in the rear of that
bui | di ng.

However, in talking with the condom nium
association; nore particularly, talking wth the
condom ni um associ ation's attorney and |ooking at the
condom nium docunents, it becane clear that these
parking spaces that are shown on the filed plat of

condom ni um subdivisions, which is included in the
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application, are separate pieces of real estate that
are owned by individuals in the building, and nore
about that later, and that the way the condo docunents
are witten, the delineation of those spaces on the
ground follows the property |ines.

And, as such, the feeling was you cannot
sinply restripe the surface, that those are defined
boundary marks in the condom nium declaration and
can't be adj usted.

So we have rethought our application, and
we would like to continue the request for variance
relief from parking. But in this instance, we are
going to have to request that the Board consider a
variance that would relieve Dr. Robi nson  from
providing four parking spaces; in other words, a full
parking variance. It will rest on the sanme grounds as
we advanced in the narrative that acconpanied the
application.

So, without adding any nore to this, | am
going to ask Dr. Robinson to introduce hinself. He
has a statement to nake. And | think that you wll
becone much nore aware of the actual circunstances at
this property and why the property is conducive to
this variance application and operationally how this

can be done consistent with the standards of the
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DR ROBI NSON: Good afternoon.
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DR ROBI NSON: M/ nane is Dr. Richard

Robi nson. | am the managing nenber of Chase Plaza

Dental dinic, LLC As Ceorge nentioned, we are

5406 Connecticut Avenue in Suite 102.

at

There has been a dental office in this

| ocation since 1966. Dr. Myers started the practice

t here. He practiced there until 1978. In 1976,

he

was joined by a Dr. Sherman Tellis. They practiced

together for two years, until Dr. Mers retired
"78. | joined Dr. Tellis at the location in 1988.
CHAI RPERSON (Rl FFI S: Was there ever

certificate of occupancy on this suite?

in

a

DR ROBI NSO\ Not that | can determ ne,

no.
CHAI RPERSON GRI FFI'S: I nteresting.
MR KEYS: | should add, M. Chair,

checked the records of the DCRA and there is

no

evidence that there was ever a Cof Ofor this use for

the first floor of the building.

CHAI RPERSON GRI FFI' S:  Ckay.

DR ROBI NSON: Qur dental clinic 1,165
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square feet. W have three operatories. V¢ have a
staff of three. Qur office hours run Mnday, Tuesday,
Thursday, Friday from 8:00 wuntil 4:30. And on
Wednesdays, we are open from 9:00 until 12:30. W are
also open two Saturdays a nonth from 8:00 unti
approxi mately 12: 30.

The dental <clinic is in an eight-story
condom ni um bui l ding called Chase Pl aza. Chase Pl aza

Condom ni um Association is managed by a five-nenber

board of directors, of which | have been a director
since 1988. There is one former board nenber in
att endance now. And | have sort of letters of

reference fromother board nenbers.

The history of the building, it started
out in '60-'61 as an apartnent buil ding, was converted
to condom nium in about 1981. At that time, the 18
par ki ng spaces were not assigned but devel oped to neet
the parking requirenents. They are sold as fee sinple
i ndividual |ots that people have bought and sold over
time. They are not attached to any particular unit.
They are literally sold at any tine.

CHAI RPERSON (Rl FFI S: Are there any for
sal e now?

DR ROBINSON: No, there are not. M wfe

and I own three units in the building, and we own four
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par ki ng spaces. It is in those parking spaces that
the staff and the patients currently park.

Qur spaces are rather clearly marked with
rather large red and white signs saying that they are
for the use of our dental patients. Mst everyone in
the building mnmust already know, should already know
that the parking spaces are for the clinic.

But even that, peak tines, which | would
say would be early evening, the lot is never nore than
maybe half full. There are a nunber of residents in
the building who just sinply don't have a car.

CHAI RPERSON  GRI FFI S: And they own a
par ki ng spot ?

DR ROBINSO\N:  Pardon ne?

CHAI RPERSON &Rl FFI S: And they own a
par ki ng spot ?

DR ROBINSON:. No. Mst don't own. There
are only 18 for a building of 54.

CHAI RPERSON GRIFFI'S: | see.

DR ROBI NSON: Since I own four and
anot her owner owns two, another owner owns two, the
vast majority of either owner or residents don't have
a parking spot.

CHAI RPERSON GRIFFI'S: Right. | see.

DR ROBI NSON: But there isn't a lot of
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demand for it. W do not enforce any parking
restrictions after clinic hours. So basically the
residents are permtted to use our parking spaces
after hours.

CHAlI RPERSON GRI FFI S: As you indicated,
there is signage on those four parking spaces to state
that it is part of the clinic. Are there hours of
par ki ng i ndi cated on that signage?

DR ROBI NSON: No, there are no hours on

CHAI RPERSON &R FFI S: It 'S j ust
desi gnated as that?

DR ROBI NSON: It is designated as a
patient parking for the dental clinic.

CHAI RPERSON GRI FFI S: Ckay. This may be
an absurd question, but why are you here for a

vari ance, then, if you own four parking spaces?

DR ROBI NSON: Vell, | nust agree. I

think it's --
MR KEYS: | knew you would conme to that.
The I ssue ari ses because of t he zoni ng

admnistrator's look at the plat. The requirenment for
parking for an apartnent, a residential use in the
R-5-D zone is one parking space per three units.

If you look at the plat, you wll note
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that the Chase Plaza Building is 54 units. There is

no accident why there are 18 parking spaces desi gnated
on the plat. That is the 3:1 ratio.

M. Bello's view was the residential uses
fully account for the available parking. In other
words, the parking spaces are residential spaces. | f
there is to be another use in the building, then that
use, the dental clinic, --

CHAl RPERSON GRIFFI'S:  Ri ght.

MR KEYS: -- must provide additional
par ki ng.

CHAI RPERSON GRI FFI'S:  Addi ti onal

MR KEYS: And, as you can see from the
plat, there is no additional roomin the plat to allow
nore spaces to be created W thought that two m ght
be possibly added to this, but that has proved
inmpossible. And that is why we are here, because the
dental clinic wll require parking. In spite of the
fact that Dr. Robinson owns four spaces, they wll
not , agai n, under t he zoni ng adm nistrator's
interpretation, account agai nst a nonresidential use.

CHAI RPERSON Rl FFI S: Ri ght. I think on
the basis of your statenent and knowing M. Bello's
expertise in this, | think that was a sound ruling

It's just how we bring it into contenporary and
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practical use. Let's hear from Corporation Counsel.

Anot her concern that | have, though, is
that -- and | think M. Bello may have had this in
mnd also -- is that the parking that is laid out now
is wunder separate ownership. For instance, Dr.

Robinson if you left the clinic, you take that
ownership wth you. It doesn't necessarily stay with
the clinic.

DR ROBI NSON: It has to stay within the
condom ni um associ ati on. You cannot --

CHAI RPERSON @RI FFI S: But you could
mai ntain an ownership of one of your other units and
not be part of a clinic. |Is that correct?

DR ROBI NSON: That is technically
correct.

CHAI RPERSON Rl FFI S: Ckay. But you're
prepared to utilize those and tie those to the clinic

as an asset to the clinic that woul d be --

DR ROBI NSON: It's the only way that
sonmeday when | retire that | could actually sell this
clinic.

CHAI RPERSON Rl FFI S: Right, wth the
par ki ng.

DR ROBINSON: Wth the parking.

CHAl RPERSON GRI FFI'S: | see.
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DR ROBINSON: And so they will always be

attached to the dental clinic.

CHAI RPERSON Rl FFI S: Ckay. Good. Ms.
Sansone, did you have any anal ysis of this?

M5. SANSONE: No, M. Chairman, only to
point out that M. Bello's interpretation was no doubt
based on section 2118.5 of the zoning regulations.
And that is a rule of interpretation that when you
have a building providing mxed uses, the parking
spaces are the sum of the requirenents for the
i ndi vidual uses conputed separately and that the
parking spaces for one use cannot be considered as
providing the required parking spaces for the other
use. So that would no doubt account for M. Bello's
interpretation.

CHAlI RPERSON GRI FFI S: Right, right, and a
sound interpretation. However, maybe we should get
t he condom nium association for the variance from
their parking because the clinic has it. Ch, wait.

kay. Well, we have what's before us. |
have a firm understanding of it. | think that clears
up a lot of what we need to deliberate on. Let's hear
the rest.

DR ROBINSON:.  Well, originally we sought

a variance for only the two parking spaces because, as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

284

Ceorge said, we had a survey done and there is
actually room but the association counsel was not in
favor of that. So we did drop that idea.

I have a little insight to this, this
letter. W also had | ooked at buying Lot 60, which is
currently being used as a parking lot behind a
condomnium called the Louis, which is at 5402
Connecti cut Avenue.

I was in discussion with the owner about
purchasing that on a contingency contract based upon
your approval. However, the owner of that parking |ot
was unable to deliver a C of O for the parking lot.
It is zoned R2. And | didn't really want to appear
back here to do that part of it, too. So | was --

CHAlI RPERSON  CGRI FFI S: Can we send our
i nvestigators out to | ook at Lot 607

DR ROBINSON: | had a discussion with the
| ady, Belva Newsone. And she was asking ne about the
parking lot. | had nentioned to her that if | bought
the parking lot, | would like the dunpster noved off
of ny property onto her property. And she didn't like
that nmuch, but | got over it.

However, | told her that | wasn't going to
buy it because | was not convinced that | could get a

Cof Oto use it for what | would need to use it for
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And, therefore, she said, "Geat," and we continue to
use it. So that idea went by the wayside

| have talked to people in the Garfield
condom nium which is at 5410. They have nore than
anpl e parking, and there are parking spaces avail abl e
t here. It is not nmy preferred relief, but if so, we
can get parking spaces in there.

I think the current situation at the
buil ding has been w dely supported by the comunity
and the nei ghborhood for 36 years. W have been in a
dental office there a very long tine. W do actually
provide off-street parking for our patients and for
our enpl oyees.

W do own four parking spaces. I have
been on the board since 1988. No one has conpl ai ned
about the parking situation. Most of the time the
parking lot is nostly enpty in the building. There is
no acceptable way of restriping or creating spaces.

| think Dr. Tellis and | have permtted
residents of the building. W don't advertise it, but
we have permtted residents to use our spaces after
hour s. And even then, they're really not used all
that regularly.

I think we provide an inportant comunity

servi ce. W have a nunber of seniors. There is a
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place called the Chevy Chase House, which is in the

next block to ours. W have a nunber of patients that
we service from Chevy Chase House.
Most of them are wheel chair-bound, but

they do not need special transportation. VW do have

wheel chair access. They sinply wheel them down the
street. They don't even have to cross Connecticut
Avenue. They just cone right in to our clinic. Ve

have a nunber of seniors right in our building who
cone in.

W did take our case in front of the
ANC- 3/ 4G and we net no opposition, had no opposition
to it. They did support the idea of the variance for
it. | hope you will, too.

CHAI RPERSON GRI FFI S: Good. Thank you
very much.

MR KEYS: Dr. Robinson, let ne ask you a
coupl e of questions. | want to be clear on a nunber
of issues. How do you actually use the parking spaces
that you own at the rear of the building? In terns of
that, do you use it for enployee parking, patient
parking? What's the breakdown of how you use those
spaces?

DR ROBI NSON: W have one enployee who

needs to use the parking space. She is 70 years old
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and really can't walKk. The other three spaces are
reserved for patients. W only see two patients at a
time. And, by far, the mgjority of our patients
actual |y wal k.

MR KEYS: Dr. Robinson, where do you
par k?

DR ROBINSON: | park about two m|les away
and wal k to work.

MR KEYS: Dr. Robinson, | would like to
talk about the option in the Garfield. Again, | am
going to nake reference to the plat of condom nium
Is the Garfield parking garage the structure directly
across the public alley from the parking area that we
are tal ki ng about ?

DR ROBINSON: Yes. Yes, it is.

MR KEYS: Is that the location that you
woul d be able to | ease parking spaces?

DR ROBI NSON: Yes. There is also
addi ti onal par ki ng, outdoor parking, behind that
building as well. It doesn't show on the plat, but
there is.

CHAI RPERSON  GRI FFI S: I's that parking
garage open to the public or is it just |eased spaces?

DR ROBINSON: It is |eased spaces.

CHAl RPERSON GRI FFI'S: | see.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

288
MR KEYS: Do you know for a fact that

there are vacant spaces there?

DR ROBI NSON: Yes. |  have several
patients who live in that building who own but don't
use parking spaces currently.

CHAl RPERSON GRI FFI'S:  Anyt hing further?

MR KEYS: I've got nothing further for
Dr. Robi nson.

CHAlI RPERSON CGRI FFI S: Any Board questions
at this tine?

(No response.)

CHAI RPERSON GRI FFI S: Cay. Let's go on
to the Ofice of Planning report, then.

MS. THOVAS: CGood afternoon, M. Chairnman,
menbers of the Board. | am Karen Thomas with the
O fice of Planning.

In this matter of Chevy Plaza Dental
Ainic, we wuld like to stand on the record, even
t hough the facts of the case have changed with respect
to Dr. Robinson not being able to purchase the parking
lot and may require four spaces, instead of two, as
previously thought and where he could have restriped
the lot. So we would like to stand on the record. W
have no objection to his change in requiring four

spaces, instead of two.
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CHAI RPERSON GRIFFI'S:  (kay. Let ne see if

I amclear. | appreciate you standing on the record.
It is a good report, but things have clearly changed
al so.

What you are saying is you naintain your
recommendati on for approval for --

M5. THOVAS: For the special exception or
t he vari ance. The way | was told, it would either
still be a special exception or, alternatively, a
vari ance request.

CHAl RPERSON GRIFFI'S: Right. Ckay.

M5. THOVAS: Wiichever the Board sees fit
at this tine.

CHAlI RPERSON GRI FFI S: Ckay. Very well.
Board nenbers, questions?

MEMBER ZAI DAIN:  How do we determ ne which
one to take up?

MR KEYS: M. Chairman, | would just
offer the applicant's position. And that is that we
obvi ously prefer variance relief if the Board is of a
mnd to offer that.

CHAI RPERSON GRIFFI'S: | think that is what
we are | ooking at.

MEMBER ZAI DAIN. | woul d support that.

CHAlI RPERSON CGRI FFI S: What is problematic
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to ne is how do we deliberate on the variance for the
parking requirenents when the parking is actually
provided? That's what | can't wap ny head around at
this point.

MEMBER ZAI DAl N: It seens a situation
where we are going to get involved in a |ease
agreement for two spaces.

CHAlI RPERSON  CGRI FFI S: | don't want to
pur sue that.

MEMBER ZAl DAl N: Yes. I don't either.
That's what |'m saying.

CHAI RPERSON GRIFFIS:  In fact, it becones
even nore noot as a point when we | ook at regulations
and reality.

VEMBER ZAl DAI N Are we supposed to do
t hat ?

CHAlI RPERSON GRI FFI S: Are we supposed to
do what, look at reality? W try and stay clearly
away from it as nuch as possible. However, at sone
point, it is thrown directly at us. Ckay.

And | think | understand Ofice of
Pl anning's report. Unl ess there are other questions
from Board nenbers, does the applicant have any
guestions for Ofice of Planning to illumnate on

their report in any sections?
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MR KEYS: No. | think we understand the

report. W have had a nunber of discussions with the

Ofice of Planning about the circunstances and about

the direction we were noving in.

CHAI RPERSON (Rl FFI S: Ckay.

Do you know

when the building was built? Wat's the age?

DR ROBINSON: | believe --
CHAI RPERSON  GRI FFI S: | beli
'"60s. So it's clearly --

DR ROBI NSON: Vel |, it

eve it was

s  1958-59.

Buildings prior to that did not have parKking

requirenents. W are after that.

CHAI RPERSON GRI FFI'S: R ght.

DR. ROBI NSO\ So |'mnot sure whether it

was '60 or '61, but | know it was clearly after the

grandf at her clause that allowed buildings

par ki ng requirenents.

to not have

CHAI RPERSON GRI FFI S: Right, which would
be 1958.

DR ROBINSON: | think so, yes.

CHAlI RPERSON GRI FFI S: It goes in nmy mnd
to sonme of the pieces of -- well, clearly there has

been a comercial or all-dental use since the building

was built, irregardless of a few years at the

beginning if we're looking at early '60s --
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MEMBER ZAIl DAI N: Did you say conmercial

and dental use or just --

CHAlI RPERSON GRI FFI S: No. I"m sorry. I
m sspoke and said "commercial." In ternms of the
dental office.

VMEMBER ZAI DAI N:  Sure.

CHAI RPERSON GRI FFI'S:  Nonresidential unit.

MR KEYS O course, there's that
dichotony in the regulations that a dental office is
not permtted in RR5-D, but a dental clinic is.

CHAl RPERSON GRIFFI'S: But a clinic is.

MR KEYS: Right.

MEMBER ZAIDAIN  Well, we're referring to
a dental clinic.

MR KEYS: Yes, that's correct.

CHAI RPERSON &R FFI S: What ' s t he
di fference?

MR KEYS: The difference is a dental
clinic is nore than one professional associated for
t he practice.

CHAI RPERSON GRIFFI'S: | see. | see.

MR KEYS: The entity nust be the billing
entity. In other words, you don't wite checks to Dr.
Robi nson and Dr. Tellis. You wite checks to Chase

Pl aza Dental dinic, LLC
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CHAI RPERSON GRI FFI'S: R ght.

MR KEYS: It's a conbined practice. And
that's essentially it. |'msure that's an anomaly in
the regulations that were created to allow for
existing clinics at the tine the regulations were
adopted because practically it doesn't nake a |ot of
sense.

VEMBER ZAl DAl N So the big difference is
the billing? | nmean, you could have a dental --

CHAI RPERSON  GRI FFI S: No. It's the
or gani zati on.

MEMBER ZAI DAI N: You could have multiple
doctors operating, and it would be a dental office.
But if you have mnultiple doctors that are associated
as a dental clinic, the difference in generating
parking, | don't know how you can --

CHAI RPERSON GRIFFI'S:  It's very strange.

MEMBER ZAIDAIN. Yes. That is weird.

CHAl RPERSON  CGRI FFI S: In fact, our
regul ations seem to work against having any sort of
m xed-use building in many of the zones.

MEMBER ZAIDAIN. Yes. Well, | nean --

CHAI RPERSON &R FFI S: Ret ai | and
residential buildings or --

MEMBER  ZAl DAl N Vel |, bringing in
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reality, | mean, you' re regulating the generation of
par ki ng. I mean, how does the difference in billing
CHAI RPERSON (Rl FFI S: Ri ght. It doesn't

make sense.

MEMBER ZAI DAIN. R ght.

CHAI RPERSON GRI FFI S: But we can't solve
t hat probl emt oday.

MEMBER ZAI DAIN:  True.

CHAlI RPERSON  CRI FFI S: So we have the
problem at hand. | don't have any notes of any other
governnent reports. So we can nove on to the ANC

report, which was dated July 23rd, was publicly
announced, a neeting on the 22nd. And the Conm ssion
did vote 4:0, a quorum being four, to support the
appl i cation.

In the paragraph that | think speaks --
the second paragraph says that you do have four
par ki ng spaces. Only two have been counted toward
neeting the requirenments of the four parking spaces.

An alternative parking |ot was deened not
practical due to price. So clearly they were | ooking
at the variance of two in their own deliberations and
their decision. Vell, they do note a special

exception, but | think the intent of what they were
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doing is pretty clear

Ckay. Any Board clarification needed on
that? 1|s there any clarification by the applicant?

VICE CHAI RPERSON RENSHAW Just to
reinforce for the record, though, that the applicant
has not had any objections to his business operation
at all in the comunity through the ANC, has cited
that for the Board.

CHAl RPERSON GRI FFI'S:  Ch, good. Excellent
poi nt . Ckay. Anything further that I am mssing in
terns of subm ssions while we did not grant them from
the party status in this? Yes, M. Renshaw?

VI CE CHAl RPERSON RENSHAW Just to say
that we note letters of support, although those
letters of support didn't make it into ny packet.
There seem to be a nunber of letters of support.
That's good for us.

CHAI RPERSON GRI FFI'S:  Yes, indeed

VI CE CHAlI RPERSON RENSHAW Dd you get
those letters?

CHAI RPERSON &R FFI S: I did not .
Actually, | have not reviewed those letters of
support, but they are listed in our neno, and they
should be in the current file. So we will |ook at

t hat .
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Let's go, then, to anyone giving testinony
today in support of this application. And 1'Il call
everybody. People in opposition also, if they want to
cone forward, so that we get a handle on what we're
looking at in terns of crowds testifying this
afternoon. A crowd of one. That's not too bad. Good
afternoon, sir.

VR,  OVERNAN M/ nane is Charles Overnman.

Thank you for hearing mne. M wife and | are anong
the first of the owners when the building turned condo

back in 1979-80. So we have the history of the condo

with us. There has always been the dental office
t here.

The building is small. Fifty-four units
is small. There is no way that we could ever justify

havi ng a desk down front, having full-time staff there
to nonitor incomng and outgoing people and so forth.
And, frankly, from our viewpoint, it is from a great
advantage to have sonething like this right there at
the | obby, at the very front of the building, so that
if anything untoward were to happen, there would be
sonmebody there to see it.

At night, it's not nuch of a problem
because people are in the building, but during the

day, people work and they are away fromthere. So we
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are very pleased to have himthere. And, frankly, it
kind of frightens me to think that something could
happen that Richard woul d | eave us.

I would like to say this. He has been
very, very generous in allowing people to use his
spaces at night. He is absolutely correct. That | ot
is very seldom anywhere near full of cars. And | see
cars of all descriptions parking in his spaces at
night. So | applaud himfor it.

W are not quite that generous wth the
space we have because when we go there, we want to be
able to get in.

CHAI RPERSON GRI FFI'S: | ndeed.

MR OVERMAN. A tine or two |'ve had words
with sone people who did not observe the fact that
that was a private parking space. So the parking | ot
cannot be restriped without violating the rules that
apply to it. There is no nore room there. And |
think that probably the variance is the nost practical
way to go with this thing.

M wife and | strongly support this. e
had at one tinme or another owned four units in the
building. W only own one now. W hold a nortgage on
one. And the other two are out and free and away from

us.
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So each time we have tried to sell to
peopl e who would nove in and becone owner occupants.
And that has happened in all three of the units that
we have sold. So they are no longer rental units, and
t hat has been one of our goals.

The building is extremely sound in terns
of financial condition. | doubt you're going to find
a condo anywhere on Connecticut Avenue in any better
shape than Chase Plaza is. | think that the boards
t hrough the years is to be commended, and Richard has
been one of those people on the boards that has seen
to that security.

I am very strongly in favor of the

vari ance. | don't see any other practical way to do
it. And | don't see a shortage of parking spaces
t here.

As far as | know, only one -- well, maybe

two of the three have cars. Only one ever wanted a
par ki ng space, and she has it. The other one | don't
know has ever said anything about it. | have never
heard Eric say anything about a parking space. Have
you? And it has never been a problem

That is all | have to say. I like the
guy. | want himthere.

CHAI RPERSON  GRI FFI S: Do you get your
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dental work -- no. Don't answer that.

MR OVERMAN: Vell, actually, we live in
Pennsyl vani a. W're in and out of this city here
about two or three, four tinmes a nonth. For a while
in 1985, we were at the building full-tine. | worked
overseas. And then when we cane back from overseas in
1994, pretty nmuch | was there. For about a year and a
hal f, we were in the building.

| served as the first president of the

condo board. | did so for five years. Then | went to
Louisiana to work, and | couldn't hardly mnake the
board neetings anynore. Afterwards | cane back to

Washi ngton and went inmediately back on the board and
served for three nore years.

Before then | went to Bangl adesh. Now,
don't ask me to conpare Louisiana and Bangl adesh. It
doesn't work. Ckay?

CHAI RPERSON  GRI FFI S: | ndeed. Good.
Thank you very nuch. | appreciate your testinony.

MR OVERVAN  Yes, sir.

CHAI RPERSON GRIFFI'S:  Does the Board have
any questions of our participant today?

(No response.)

CHAlI RPERSON GRI FFI S: Does the applicant

have any questions, cross-exam nation of the w tness?
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(No response.)

CHAI RPERSON  GRI FFI S: Very well, then.
Thank you very nuch.

Ckay. M. Keys, | would turn to you for
cl osi ng renarks.

MR KEYS: Yes. I would just like to
briefly descri be how this vari ance request
application, the facts fit the standards for variance
relief. Here the anomaly of the unique situation
related to the land is this peculiar geonetry of the
parking lot at the rear and the fact that the way it
is deeded out under the condo regine means that you
can't adjust this lot. This lot is locked as it is.
Because of that fact, there is no way that Dr.
Robi nson can conply with the zoning regulations on the
existing |lot.

VW cone back to M. Zaidain's demand for
| ooking at reality. The reality is Dr. Robinson has
the spaces in hand to support that practice. The
reality is this parking lot is not in high denmand.
There is anple parking in the area. And he has
support from a nunber of sectors of the community,
both his own patients, people who live within the
bui I di ng. And also the ANC was supportive of this

request .
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I think all of those things taken together

suggest that this variance can be granted w thout any
inmpact on the zone schenme, which is, after all,
providing wusing the existing buildings and the
avai |l abl e parking to the maximumutilization. | think
this is an opportunity to do that, although you can't
count spaces for double duty, neaning you can't apply
themin both directions.

I think this is a very harnonious
situation that has devel oped over the years. It is
sustainable. And | think it is, on balance, the best
sol uti on. There is anple roomin the record for the
Board to find the variance could be granted in this
cont ext .

If the Board feels a variance is not where
it wants to take this case, | would still have to say
that the special exception, which is our alternative
request for relief, is still there. The CGarfield
option neets the standards of 2116, which suggests
where parking can be provided on other than the Iot,
it's directly across our public alley. It's
convenient to the | ocation.

I think that you can go either way. Qur
preference would be for the variance. Thank you very

nmuch.
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CHAI RPERSON GRI FFI'S:  Thank you very much

Dr. Robinson, do you own the parking
spaces individually so that the clinic, the LLC, does
not own the parking spaces. |s that correct? Ckay.

Any final questions from Board nenbers?
Is the Board prepared to nove ahead with this today?

VICE CHAI RPERSON  RENSHAW Just a
guesti on. Could the LLC purchase those units, those
parking units, fromyou personally?

DR ROBI NSON:  Yes.

VI CE CHAlI RPERSON RENSHAW Then you have
four.

DR ROBI NSON: Vell, we still have the
probl em of not enough parki ng spaces.

CHAI RPERSON GRI FFI'S:  You and the attorney
m ght get together and be on the record. And you
caused sone great consternation wth our attorney
saying this.

The issue is if they sell it to the LLC
then it is renoved fromthe residential requirenents.

So we either renedy it here, | guess is what we're
thinking, or we renedy it when the condo association
cones in. Is that correct?

IVB. SANSONE: That's correct, M.

Chai r nan.
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CHAI RPERSON GRIFFIS: Ckay. It's nice to

have this the last case of the day because that way
our mnds are clear and fresh and we can get this al
goi ng.

MEMBER ZAIDAIN. M. Chair, on that note,
I would like to make a notion to grant a variance from
the required nunber of parking spaces from four to
zero for the dental clinic use pursuant to section
3103. 2.

CHAI RPERSON GRI FFI'S:  To zero

MEMBER ZAIDAIN. W are tieing the parking
spaces to the use and not to the site.

CHAI RPERSON GRIFFI'S:  [I'msorry. Wat was
the |last part?

VEMBER ZAl DAI N: M/ notion was for a
dental clinic so that if this site were to ever change
hands and sonebody wanted to put in a grocery store,
they would be required to deal with the parking wth
that use. The parking should be tied to the use.

CHAI RPERSON GRIFFI'S: | see. Indeed. So
the variance ties to the dental clinic.

MEMBER ZAI DAIN: Ri ght.

CHAl RPERSON R FFI S: | think that is
clear. |s there a second to the notion?
VI CE CHAl RPERSON RENSHAW Yes, 111
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second it just for discussion, but is the applicant
confortable with this?

MR KEYS: As a legal matter, |I'mnot sure
that you can attach that type of condition to a
variance. The variance would run with the land. The
land in this case --

CHAI RPERSON GRI FFI S: No. The variance
runs with the use because the use is defining our
par ki ng requirenents.

MEMBER ZAl DAl N The parking requirenents
are specific to uses. My point is that the dental
clinic use is being granted the variance if the
building were to be sold or changed hands and turned
into a grocery store or just, you know, whatever, then
t he parking should be reevaluated. | think that seens
| ogi cal .

VI CE CHAl RPERSON RENSHAW  Ckay.

VEMBER ZAl DAl N | mean, | don't see why
that is an issue.

VI CE CHAI RPERSON RENSHAW vell, 1've
seconded it.

MR KEYS: | think we are probably saying
the sane thing. There is no difficulty with that
approach for us.

CHAl RPERSON (R FFI S; So what's the
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hesi tation?

MR KEYS: Wll, | amjust --

MEMBER ZAI DAIN:  Your facial expression is
conpl etely the opposite.

CHAI RPERSON &Rl FFI S It would be ny
understanding -- and | can be corrected -- it clearly
woul d not have anything to do w th ownership. The
clinic could change. It could change nanmes. It could
change operation

MR KEYS: Wen | say "run with the land,"
I mean if Dr. Robinson were to sell that clinic --

CHAl RPERSON GRIFFI'S:  Right, right.

MR KEYS: -- to another practitioner, --

MEMBER ZAIDAIN. It shoul d be fine.

MR KEYS: -- the variance would carry
forward

CHAl RPERSON GRI FFI S: It carries forward
wWth the simlar use.

MR KEYS: And attaches to Suite 102,
ground fl oor of 5406 Connecticut Avenue.

VI CE CHAI RPERSON RENSHAW The doctor,
then, cannot sell those two parking spaces to anyone
el se.

DR ROBI NSO\ No. That's correct. The

parking spaces nust stay attached to the dental
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clinic.

VI CE CHAI RPERSON RENSHAW  To the denta

clinic. That's fine.

CHAl RPERSON @GRl FFI S: W'll attribute all

of this discussion to the | ateness of the house.

MEMBER ZAIDAIN: | thought it was going to
be such an easy notion to nake. Just | ook what
happened.

CHAI RPERSON QR FFI S: | ndeed. There it
i S. W have a notion before us. It has been

seconded. Do you want to speak further to the notion?

MEMBER ZAI DAIN.  No, | do not.

VI CE CHAI RPERSON RENSHAW  No.

CHAI RPERSON CRIFFI'S:  Very well. | think
it has been outlaid clearly with the unique situation
with this and the practical difficulty based on the
fee sinple ownership of the condo parking in the back
that, in fact, restriping and accommodating new
parking to fulfill the requirenent would not be able
to be done.

Cearly, in ternms of any detrinenta
i npact, we have had personal testinony that says that
the continuing operation of the clinic is a positive
attribute to the building. The ANC has al so spoken to

no adverse parking inpact in the surrounding
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al |

of those in favor of the notion, signify by saying

"Aye. "
(Wher eupon, there was a chorus of "ayes.")
CHAl RPERSON GRI FFI'S: And opposed?
(No response.)
CHAI RPERSON (R FFI S: Very well. Wul d

you be requesting a summary order, M. Keys, in this

situation?
MR KEYS: Absolutely, M. Chairnman.

CHAlI RPERSON  CGRI FFI S: Very well.

Wy

don't we record the vote? And staff can update us on

anything that we have forgotten at this point.
M5. BAI LEY: M. Chairman, the vote

recorded as 4:0:1 to approve the application. That

is

is

for a variance from four off-street parking spaces.

And the notion was nmade by M. Zaidain. Ms. Renshaw

seconded. M. Giffis is in support. M. Hannahamis

also in support. M. Etherly is not present today
not voti ng. And there is a summary order,
Chai r man.

CHAI RPERSON (Rl FFI S: CGood. Thank
very much, M. Bail ey.

Anything further? dJdarifications?
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CHAI RPERSON  CGRI FFI S: Fabul ous. e

appreci ate your patience being here all

bid you

chair.

a great day. W'l see you

af t ernoon and

in the dental

Wait. That's a joke, for the record. This is

not ny dentist.

(202) 234-4433

(Whereupon, at 5:47 p.m,

matter was adj ourned.)
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